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Ju
d

ge 
Ju

liu
s J. H

offm
an

 ack
n

ow
l-

ed
ged

 tod
ay th

at h
e tw

ice p
ri-

vately instructed the "C
hicago 

Seven" ceruipiracy trial jury to 
k

eep
 d

elib
eratin

g after it re-
p

o
rted

 it co
u

ld
 n

o
t rea

ch
 a

 
verdict. 

H
o

ffm
a

n
 sa

id
 h

e d
id

 n
o

t 
b

rin
g th

e ju
ry in

to th
e cou

rt-
room

 w
h

ere d
efen

se law
yers 

cou
ld

 h
ear h

is in
stru

ction
s b

e-
ca

u
se h

e fea
red

 th
e J

u
ro

rs 
w

ou
ld

 b
e exp

osed
 to d

isru
p

-
tion

s an
d

 attem
p

ts b
y d

efen
d

-
an

ts to p
reju

d
ice th

eir ju
d

g-
m

ents. 
In

 a
 m

em
o
ra

n
d

u
m

 rea
d

 
from

 th
e b

en
ch

, H
offm

an
 re-

ca
lled

 th
a
t th

e en
tire 4

1
-

m
on

th
 trial h

ad
 b

een
 m

ark
ed

 
by courtroom

 disorders. 
"

. . I con
clu

d
ed

 th
at if th

e 
ju

ry
 w

ere retu
rn

ed
 to

 th
e 

cou
rtroom

 d
u

rin
g th

e d
elib

er-
ation

s, th
at th

ere w
as a very 

su
b

sta
n

tia
l d

a
n

g
er o

f th
eir 

b
ein

g exp
osed

 to p
reju

d
icial 

statem
en

ts, cou
rtroom

 d
isru

p
-

tions or violence," he said. 
T

h
erefore, h

e ad
d

ed
, h

e re-
sp

on
d

ed
 to th

e p
an

el's n
otices 

of d
ead

lock
 th

rou
gh

 a d
ep

u
ty 

m
arshal. 
Ju

d
ge H

offm
an

's statem
en

t 
d

id
 n

ot exp
lain

 w
h

y h
e failed

 
to in

form
 th

e d
efen

d
an

ts' law
- yers ab

ou
t th

e secret m
essages P

en
d

an
ts' righ

ts or th
at h

e d
id

 
to the jury, 	

not err at all. 
H

e w
a

s q
u

estio
n

ed
 o

n
 th

a
t F

iv
e o

f th
e C

h
ica

g
o

 S
ev

en
 

point by the defendants' attar- w
ere fou

n
d

 gu
ilty last F

eb
ru

-
ary of crossin

g state lin
es w

ith
 

ney, T
hom

as A
. Sullivan. 	

in
ten

t to
 ca

u
se a

 rio
t a

t th
e 

"
T

h
is is n

ot an
 argu

m
en

t,"
 1968 D

em
ocratic N

ation
al C

on
-

th
e ju

d
ge sn

ap
p

ed
, in

sistin
g ven

tion
. T

w
o oth

ers w
ere ac-

th
at h

is statem
en

t com
p

lied
 q

u
itted

 on
 th

at ch
arge an

d
 all 

w
ith

 in
stru

ctio
n

s fro
m

 th
e sev

en
 w

ere a
cq

u
itted

 o
f ca

n
-

S
even

th
 C

ircu
it C

ou
rt of A

p
- sp

itin
g to start a riot. 

p
eals h

ere. K
offm

an
 h

as m
ad

e A
fter th

e trial, a m
agazin

e 
it clear h

e w
ou

ld
 n

ot su
b

ject w
riter, Joh

n
 S

ch
u

ltz, d
isclosed

 
h

im
self to q

u
estion

s b
y d

e- th
at ju

rors recalled
 in

form
in

g 
tense law

yers. 	
H

offm
an

 th
ey cou

ld
 n

ot reach
 

T
h

e ju
d

ge's com
m

en
t w

as a verd
ict early in

 th
eir d

elib
-

th
e fin

al stage of an
 u

n
u

su
al eration

s. O
n

 th
e b

asis of th
ose 

h
earin

g ord
ered

 to d
eterm

in
e revelation

s, th
e ap

p
eals cou

rt 
w

h
at com

m
u

n
ication

s w
ere ex- ord

ered
 a h

earin
g th

at h
as 

ch
an

ged
 w

ith
 th

e ju
ry last sp

an
n

ed
 th

ree w
eek

s. 
F

ebruary. 	
T

h
e d

efen
d

an
ts argu

e th
at 

T
h

e five con
victed

 d
efen

d
- com

m
u

n
ication

s w
ith

 th
e ju

-
an

ts con
ten

d
 th

at th
e secret rors ou

t of th
eir p

resen
ce vio-

m
essages w

ere im
p

rop
er an

d
 fated

 th
eir righ

ts an
d

 p
reju

-
th

a
t th

e a
p

p
ella

te co
u

rt d
iced

 th
e ju

ry
, "

co
ercin

g
"

 it to
 

should order a m
istrial. 	

reach a verdict. 
T

h
e testim

on
y of ju

rors an
d

 T
h

e d
efen

se cites d
ecision

s 
six m

arsh
als w

ill b
e sen

t w
ith

 h
old

in
g th

at if a ju
d

ge corn
-

H
offm

an
's statem

en
t to th

e m
u

n
icates im

p
rop

erly w
ith

 th
e 

C
ou

rt of A
p

p
eals, w

h
ere th

e ju
ry th

e govern
m

en
t h

as th
e 

case alread
y is b

ein
g ap

p
ealed

 b
u

rd
en

 of p
rovin

g th
at n

o 
on other grounds. 	

p
reju

d
ice resu

lted
. T

h
e goy- 

In
 th

e case of alleged
 im

p
ro- ern

m
en

t cited
 a 1968 case in

 
p

er com
m

u
n

ication
s w

ith
 th

e th
is circu

it in
 w

h
ich

 a ju
d

ge 
ju

ry, th
e ap

p
eals cou

rt h
as told

 th
e ju

ry to con
tin

u
e d

elib
-

th
ree op

tion
s. It cou

ld
 fin

d
 eratin

g after it reach
ed

 an
 im

-
that H

offm
an com

m
itted a seri- passe. T

he court held the co
in

-
C

M
S 

error an
d

 ord
er a n

ew
 m

u
n

ication
 w

as "
h

arm
less b

e-
trial; th

at h
e com

m
itted

 an
 yon

d
 a reason

ab
le d

ou
b

t."
 

e
r
r
o

r
 b

u
t o

n
e
 n

o
t se

r
io

u
s H

o
w

e
v

e
r
, la

w
y

e
r
s h

e
r
e
 

en
o

u
g

h
 to

 p
reju

d
ice th

e d
e- co

u
ld

 n
o

t reca
ll a

 ca
se in

 w
h

ich
 th

e ju
d

ge h
a'sed

 h
is ac-

tio
n

 o
 n

th
e p

o
ssib

ility
 th

a
t 

cou
rtroom

 d
isru

p
tion

s m
igh

t 
p

reju
d

ice th
e ju

ry. 
T

heer had been outbursts by 
d

efen
d

a
n

ts a
n

d
 sp

ecta
to

rs 
th

ro
u

g
h

o
u

t th
e tria

l. H
o
ff-

m
an

's ru
lin

gs an
d

 p
osecu

tion
 

sta
tem

en
ts freq

u
en

tly
 w

ere 
g
r
e
e
te

d
 w

ith
 h

isse
s a

n
d

 
m

oan
s. T

h
e d

efen
d

an
ts 

co
n

-
tended these w

ere spontaneous 
rea

ctio
n

s p
ro

v
o
k

e b
y
 w

h
a
t 

th
ey d

eem
ed

 u
n

fair tactics. 
S

everal rau
cou

s ou
tb

u
rsts 

occurred on F
eb. 14 —

 the day 
H

offm
an

 said
 h

e received
 th

e 
first h

u
n

g-ju
ry m

essage. T
h

at 
w

as th
e d

ay h
e b

egan
 d

olin
g 

lo
n

g
 co

n
tem

p
t sen

ten
ces to

 
the defendants an dtheir attor-
n

eys. D
efen

d
an

t Jerry R
u

b
in

 
sh

ou
ted

 "
H

ell H
itler,"

 d
efen

se 
law

yer W
illiam

 M
. K

u
n

atler 
burst into sobs, an dthe daugh-
ter of d

efen
d

an
t D

avid
 D

ellin
-

ger w
as hauled from

 the court-
room

. 
O

n
 F

eb
. 1

4
, w

ith
 th

e ju
ry

 
ou

t d
elib

eratin
g sin

ce n
oon

, 
th

e ju
d

g
e sa

id
 h

e receiv
ed

, 
ab

ou
t d

in
n

ertim
e, a m

essage 
th

a
t th

e ju
ro

rs w
ere d

ea
d

-
locked. 

"
. • . M

y first reaction
 w

as 
on

e of am
azem

en
t, for I cou

ld
 

n
ot recall an

y oth
er case In

-
volving a long and such a com

-
plex trial as th

e o
n
e w

h
ich

 w
e 

h
ad

 en
g
ag

ed
 in

 w
h
ere a ju

ry
 

rep
o
rted

 its in
ab

ility
 to

 ag
ree 

b
e
fo

re
 its se

rio
u
s d

e
lib

e
ra

-
tions could have com

m
enced,"  h

e sa
id

. S
o

 h
e to

ld
 D

ep
u

ty
 

M
arsh

al R
on

 D
ob

rosk
i to' in

-
stru

ct th
e ju

ry to k
eep

 d
elib

-
erating_ 

O
n

 th
e n

ext d
ay, H

offm
an

 
said

 h
e w

as in
form

ed
 th

at th
e 

J
u

ry
 still co

u
ld

 n
o
t rea

ch
 a

 
v

erd
ict a

n
d

 a
lso

 w
a

n
ted

 to
 

read
 som

e of th
e trial tran

-
script. 

"
I . . d

irected
 th

e m
arsh

al 
to tell th

e ju
ry th

at it w
as m

y 
ord

er th
at th

ey con
tin

u
e w

ith
 

their deliberations," he said. 
W

h
ile H

o
ffm

a
n

 sa
id

 th
e 

m
essages w

ere exch
an

ged
 on

 
th

e first tw
o days of the jury's 

deliberations, his m
arshal had 

p
laced

 th
em

 on
 th

e first an
d

 
third days. A

t least tw
o jurors 

said
 th

ey cam
e on

 th
e secon

d
 

and third days. 
A

s for th
e tran

scrip
t, H

off- m
an

 said
 it w

as h
is p

ractice to 
refu

se 
su

ch
 req

u
ests b

ecau
se 

selective read
in

gs of it "
w

ou
ld

 
p

lace u
n

d
u

e em
p

h
asis on

 th
e 

testim
o
n

y
 o

f th
e w

itn
ess o

r 
w

itn
esses tak

en
 ou

t of th
e con

-
text of th

e en
tire trial record

 
w

h
ich

 in
 th

is case con
sisted

 of 
in excess of 22,000 pages." 

H
e sa

id
 h

e d
id

 n
o

t reca
ll 

w
h

ich
 tran

scrip
t th

e ju
ry h

ad
 

req
u

ested
. J

u
ro

rs testified
 

th
ey h

ad
 w

an
ted

 to read
 th

e 
tran

scrip
t of sp

eech
es given

 
b

y d
efen

d
an

ts R
u

b
in

 an
d

 D
el-

linger. 
T

h
e d

efen
se d

o
es n

o
t co

n
-

test th
e ju

d
ge's righ

t to refu
se 

a
ccess to

 th
e tra

n
scrip

ts. It 
d

o
es co

n
ten

d
 th

a
t th

e issu
e 

sh
o

u
ld

 h
a

v
e b

een
 ra

ised
 in

 
op

en
 cou

rt w
h

ere th
e law

yers 
could argue about it. 
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