e r wes, 1/12/85 i

Can't remenber a sdeer rojection slip since 1965, when a fair nwiber of
editors told me that thei publishers wer: crazy for not doing my iret books.

safore 1 ot to the resl reason I'm writing on a day in whieh I can't be
outcide awniay, theve is one thing I do noy like and that is runing yourself dovin,
that "cffete “actne:m Shob" business. You' e more than paid your dues, done rore
than even a diligent man's fair share and you have no call to think of yourself
that waye You have a famdly, i@ds o educate, ete., and you can't remake the world.
You've done you sharve at least to naks it more honest and botter in other Wayse
I can't say what I'd have done if I'd had kids. I can't believe I'd have dared
what I lave with such responsibilities. dnd hell, you vint to jaile He? I only
dared them to try it.

What 1 sent you is a susll part of a much larger and much more dangerous,
I think subversive business. Sihesspers are ducidng it, save for one story in the
Post a while back. There La an cpen fight between the ideagan majority (not all
of whou he appointed) and the traditionalist mgimekty minority. The “ougani tes
are engaged in even rewriting Supreme Court decisions, according to the minority
in a rvcent case involving homosexuals in the military, It is wholesale and for
some Tine Jin has been telling me that tho cause and pro bono lawyers like linder's
and the aLLU are terrified. hark “ymeh altost sadd as much. (By phone. We've
naver met ant we did not discuss this. llot directly. I wrote his at some longth
when he wae sponsoring CI4 exemption from FOLA, recalling what hajpened 50 or
80 yoars ago when the «CLU sought to compromise with resction.)

Perhaps some tine vwhe . you are bonddng en elbow with one who might get
interested in ths de facto court packing you might staer hin to the oversll story.

biost cases are never taliten to the Suprame Yourt, and renarkably few of the
petitions cert are granted. Yo the appeals decisions stand ms the finsl words
“he VU eircuit handles most government cases, so with it packed nost govornnent
casen are almost automatically favoreble to the government. In adiitiia, there
is a ddsproportion of former IV lawyers who got appointed to the courts. (and
some are very good.) ;

I'n porry I forgot to state that the two paueg two days apart in Shaw's
case ! mine are identical in the petition and that I dddn't kmow of the decision
in Juck's case when I drafted it. “n the event that you turn this over to Fuck
I'1l enclose copies of what I sent others after I wrote you the second time,

When I was young and reporting this would have been a real natural, if not e
as a story as a feature, The papers have changed with the world. alus.

1 fdda't sond many copic. o papers. I did sond one to Murdner, only o see
the “ew York duteline on ldes Nobovan story. I lmev that if he got intercsted he'd
have to fight his desk, which he can't do all the tine, and might mrefer to save
“hat fight for souwthing else. The I sent one to Rosnefuld sfter the understated
troatment “eorge gave the Fil's lying to the “ev York judge, and r ised broader
issues for editorial considerstion. secause L thought I should, not becsuse I
thought he would.

Your favorable opiniin leads ue to a confessions I knew 1 was incubating
additional illness anu suspected correctly what it was. I therciore went with the
Totyosed roush druft and thon want to the doctore That way © knew it would be
done and Tiled, what ver its conditién, and if nothing olse would be on #4le and
meht reach the dttention ol th- clerk to one ¢ the traddtionul judges.




1 was too cautious. i begen to raalize that this noraing. The only local
person to whon 1 Bave a copy 15 & very consorvative friend, forwer G0 of Fort
Yook, carecr lavy wan. le, too, has welking therapy at the nall I use anc he,
tou, approved it. but all I could roeuber is two years a0 when the respiratory
411lnesond their then nuerous cosplications lasted six montho, I doa't thdnk
1 evar save the Pil and I Tink lawyers more hell st any other time. But I wus
afpaid that if that happened again,and this has happened threc years TUnning 10,
1 just might not have the Onergye

Now I1'm sorry I didn't teke the tine %o edit and iuprove the draft.

I did not end do not expoct any attontion. Unles: they try %o collect frouw
me, vhon 1'11l certednly replst and Tight i€ that is at 211 pousible, 1'd like %o
hopo, however, that at least one of the non—caganite judges will nske a litcle
fuss. Success is not the only inportent thing. The d cent judges also pust
fight. snd nake a pecord that can be used. Bus again, they can't fight on
everythdng. And if I'ddombuttarﬁmtwuldhavabammsierforﬂm i
ahould have done morw ol the work they'll have to do if they wunt to fight over
these issues.

I hope they do and not in personal literests his ie a real blov to the
freedon of information, the Act wund the Tacte

1f you dn't glve it to Jack, keep 1%, bpybe some day you'll want o use
activist judges in a novele

Thanks and best wishesy
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pear Hal, 1/10 i
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im there 1onger @an the Frederick Md 21701

- gffete Easterm snob Who
is urders] red , Bestl,




