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Plaintiff-appellant Harold Weisberg is a Lrwisgmme septegenserian Tirst-
seneration ameriecen, 1irst If his fandly born free; possivle because both parents

twlce escaped hulocauss,

8 by escasing pogroms and thereby
n'ot Living in the Ukraine snd Bess rabia to be aslavghtered by Hitler. Froa this
heritage Weisberg has strong beliefs about citizen responsibility, representative
society. fresdmmxz and the iuportance mf to Justice ol freedos frow oppression
for lawyers and the contitutional independence of the judicisry,odmtisrcthrests
twuthiaxeenstibutiona}indepdndenge

Weivberg has been a reporter, an investigative reporter, a Scnate editor and
investigator and an intelligence analyst. His exposes of lazi cartels mmixkheiws
dapgevzibeyy were praised by the White House, cabinet members, merbers of both
Houses of the Congress and many others, including FBI Dircctor H J. Ldgar “oover.
For his services in @he Office of Strategic Services he wamuimmmar received an
honor frow General Willism Donovan, its director.

le has publish sixed books on th: assassination of President Hemnedy and its
official investigations and is widely regard as the pre-eminent authority in the
field. Deginndng with the 1974 amending of $he Freedon of Iniormation &l (roza),
need for
the/amemliiq; ol the investigatory files exemption of whicH the legislative history
evtributes to his persisience and op-osition to a decision ugainst him by 4his court,
he has cast himgelf in @ public role, which he conceives to be his responsibility
under 054, and makes the ivfortation he obtuine available to all. He estinates that
he had nade in excess of 50,000 copies of his I'0L4 records svailable to others and
all of th his records, of any and all sgurces, will be a berpavent, public archive.
He has served all clements of all + e vedia, hee and abroad, as well as other authors
and both liouses of +tha Longress. e hes done this when his only regular income vas
Social Securdity. Mis largest monthly check is 545,00,

ieisberg's Iirst inlomintion request of the FAL vas ou wmay 25, 1466, 1t

recolvended and Director lHoover approved that lis request be iguored. Since then




ignoring hip requests has been FUI poliecy. FUI intornal records disclosed to him and
iu the cese record disclose Eul legel "Llepal" dpoinions thuat it need not respond

to his ruquests because it does not lile him and his vriting and that this is
provided for by FOIA and that the FUl nust "stop" hin and his writing. 4s the case
record also reflects, pursuant to this fized policy if ignoring ldis recuests, sone
25 going back to January 1,1969 were iznored mudxmaimickmihsatimckmoms i

by 1976. These vere relatively siuple reduests, sone for a few reecords only.

Vhen other informed the Senate FOIS subcomnittee of this, the Department official
representatives informed that committee that he requests vere would taken care of.
In practise this meant they vould continue to be ignored.

&8 a rosult of dhmmwym this fixed poliey and the ignoring of his requests he
Tiled inclusive requests because it vas difficult for him to sue at all when he
could not pay counsel and hmwmwse thus suit for a few pages could not be Justified
and because it wa apparent that there was no other way i which he could expect
to obtain disclosure of any simificant nwsber of ¥BI documentse.

Despite the depth and bredth of his writing, no significant error has been
found it it, in his books or in his numerous detailed and documented affid.avits-
filed in FUIa litigation.

Weisberg is alone among those whose vwritings are not in accord with the
officiel solution to the assassination of Pre-ident “ohn F. Kennedy in not being
and in opposing conspiracy theoriets. llis vork is & major study of the functioning
of all the institutions of our society in time of groat stress and thereafter.
Becans: his work ca:mot be faulted on fact it is embarrassing to the government,

end because he does not weave cobspiracy theories
amoiy; these embarrassing records in the case record are those rel lecting the Ful's
decision the day of the assassination -before Oswald ‘:ee “arvey Ysuald was even
charged with that crime - to investigate no other suspect and not to inves igate

The possibility of a conspiracy and i%s decision that photographs which show the
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President being acsassinted were of no value because they could not be used to

identify Ugwald. Yrom both the F4I and thr Depariment he obtained the ‘;apartnent'a

oolicy determination, made by the Acting “tiorney “eneral when “Yswlad ha was himself
bef'ore meaningful investigation was possible,

killed and would not be tried, that "the public nust be satisfied that Osvald was

the assassin, that he did not have confederates who are still at large, and that

the evidence was such that he vwould have been convicied at trial,"

Other FII records obteined in this litigation and in the case record record
serious #x F3I factusl error, for example, its statement that a wotion picture
made gvailable to it immediately was of no vaelue because it did not show the
bydlding from which the FBL claims all shots were lired. In fect that motion picture
contains almost 100 indifiduzl frames not only of that building but of the very
vindow from which the FWI eclaims that Uswald fired the shots, and he is not in it,
although it was tulen only mowments before the shots were fired. 4nd, obviously,
the entire film consisted of crime-gecene pictures, but the Fil had no interest in
then and evaluated any possible evidence as valuszless.

&fter Weisbger obtainied this record and the film was located by fir
friends of his the Congress asked the Attorney “eneral to have the Ful have it
enahnced and studiss by the FB8IL, the Attorney General agreed, and after five years
this has not been done. Any attention to it is ceftain the m embarrass the FBSI.

BR Weisberg's examination of the FBIRY general disclosures of Keinedy assassi-
nation records disclosed major gaps in them, so he filed inclusive requegts of
the Dallas filed office, kmown as the "Office of Origin," because all investigative
records were funnelled to and through i+, and of the New Orleans Tield office,
becauge of Uswald's activity in “ev Urleans and because of the so-called “probe"
by Hew Orleans District attorney Jin Larrison.

Un the day of the iirst scheduled caleadar call belore the District “ourt

Daniel letcalfe.
Weisberg and his cowusel conferred with defendant-appelle's counsel, Just before

they were to leave together for the cdlendat call, “r. *etcalfe was informed that




Judge Oberdorfer had recused hinmself, During this conference hm. lietcalfe informed
Veisberg and his counsel that the FHL would process ti:wcm;panion field office
Tiles of those to which the general FBIHY release had been limited. ileisberg

then informed “r, “etcalfe that this Hmitwkien wduld not comply with his requests.
deiiberxihen noyextrangrakherriinesias s thasR ik surri ot pyanasts

HEEIKRERRTH At no time since then has the FUI asked Veisberg why. Instead it
proceeded to process those few main files only and then dunped them on him not

in reasonable sgements as processed by by but by so many large cartons that in
order to deliver them the post office had to violate regulations.

“n the day that Veisberg conferred with . i;i;e‘bca]_fe he also conferred with
Guinlen ¥, Shea, Jr., then head of what is now the Department's Qffice of Information
and Privacy. Woisberg first met Mr. Shea when the judge in his FOI4 litigation for

" Cosra T5-1996,

records on the assassination of Dr. artin Luther King, Jr., asked Weisberg to
cooperate with hin, Wiebberg's cooperation is represented by Rks:ommrcopimsxof

his copies of which
appeals, wenorandum and xeroxes of records, mostly the F3l's, et take up a full
file cabinets, as the F8I's own witness in that lusuit Mr. Shea paid unstinting
praise to Weisberi's cooperation. &t this conference lir. Shea asked Yr. Weisberg to
inform him about the quality of the FBI's processing of the Kermedy assassination
records, becsuse of Weusberg's eupertise and because the attorney ueneral had
devermined that it is an important historical case. Because of his prior exneriences
with FiL processing s which “‘r. Shea testified in seversl lawsuits required that
it be overruled more than 50 percent of the time, he requested that the FUl process
tot more than 5,000 pages and permit him to review them so that errors in processing
not pormeat the entire release in this historicel case. Instead the FBI withheld all
the records it diselosed initially in this litigation until the last was processed.
‘his e nfronted the aupeals office with an impossible situation because oi the
nuriber of pages invoived and nade it inpossible Lor . Veisberg to report iuproper

withholiing witil after the FBI elainmed full conpliunce, The only rescords provided

to Veicberg by the FUI thereafte rere those it was dir cted to disclose by the
appeals office.
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The ML 4 us, and deliberately ereated a problem that need not have existed
and one rectification of which would be costly and time~consuming.

The disclosed counterpart field o fice files did not include most of what the
Aeld offices have. Chpies of all r:cords sent to FBIHY were auton Fically with-
held as "previously processed" th in the geoneral FBING earlier disclosures. The

the additional information
81 P41 did $his without any checkding and regardless of wimk the field office
copies not uncommonly have, annotatoons of additional infornatiod not included
in the FUIHQ copies. The FEl also made an error of about 3,000 peges in this
brocedure because when it vas compeoled to check, after claiming complete compliance,
it turned out that more thun 3,000 pages were rissing from the FuIlly files.

The FLT made no searches in the fiell offices to conply with Weisberg's
requests. Hot only did it now whe after Weisberg informed its cowmsel priotr to any
processing that this could not comply with his reyuests but the Dalles office was
precluded from maldng any scarch by an FuIHy decision, made by S4 Thomas Bresson
of its FOIPA esection, to restrict disclosure, without any search at all, to the
counte ‘part mein files, In Hew Orleans no search was made to comply with Weisberg's
roquost. Instead it iuposed the same limitstion on the main files it ﬂen‘bvto FHIHQ
for processing and disclosure and when pressed to vrovide copies of the original
search slips in this case, as the case record reflects, substituted recopied copies
of search slips responsive to an earlier mid non-identical requests Those earlier
and non-res;ousive search slips nonetheless record the existence of nany records that
are responsive to Welsberg's request and they remszin withheld,

When Dallas was conpelled to produce gesrch slips, it provided very few and
the eerliest was dated more than a year after full compliance was clained. They
are searches made only because the zppeals office dirccted them and they relete to
ouly a few of the public figures involved in tha investigation and whose involvement
was a muitsr off public record.One, suppo.ed representing a search, wdder the name of

the Osunld case agant, is compoctely blank, although hhere are thousands ol pages



relating to him beccuse of the several major scandals in wldch he was irvolved

and bocuuse he was, as is public diseiplined., He had received snd he festified he
was ordered to destroy a thrpstening note from VYswald prior to the assassination.
Ee had received a threatuniy; letter from Vauald prior toe assassination und as

he luter testified, wan ordered to de.troy to after the assassinatitn and to mske
ho menticn of it to the Warren Cormission. Yet the entirely blank Hosty search
slip, attesbed to as genuine in this litigation, allegedly represents a Hosty
search. When the Dallas FVI wa: directed to male a search under the name of the
late mother of the aslleged assassin, “r's. :arg'l.ler:i.ty vsWald, its search slip does
not include am known, rolevent and existing Iile both offices wers dircited to
start by FELHY whose records, disclosed to another a ter the record in this litigation
was closed. The existence of this file, withheld in the PHIHY general disc ,osures,
thus was known to it and to both field offices. These eve Tulr samples of the
search slips that reflect the total absence of any seafon to couply with Weisberg's
requests. Yo this date no search has been made in either rield office to comply
with his requests. The New Orleans slips provided are obviously phony and the
Dallas slips, like those of NewUrleans, are obviouslt incomplete and are limited to
delibertly incomplete searches after adarches were ordered by the appeals office.

A1l of this and considerably more iniormation was provided by W:isberg long
before any ciemim demand for discovery to ensble the FHI, allegedly, to prove it
had coumplied was made and then and since has been ignored by the F3I.

Most by far of the 200,000 pages referred to byckwiswmm in this court's decision
were not dusclosed in respons: to any FOIA lawsult, not one o Veisberg's and not
anyone elses. Those disclosures are the Ful's selection in an obvious attempt o
forestall litigation th.t could requir. disclosure of additional and relevant
records. To this fay th: widkmhnogm extensive and obviously i proper .ithholdings
in then have nover been justified. Thus, with regard to by far most of the records

imv disclosed in incomulote response o Mousberg's field office requests have



The Fil's attestations are inconpetent and untruthful

Despite Weisbers's repeated coupleints that the Pul's affiant,
S4 John Fhillips, had no perconsl knovledge while othsrs in the FBI
had personal lmowledge, and despite Vcisberg's repeated attestations
that what “hillips attested to was ebasive, mislesding, nisrepresentative
and incorrect, witil it had no alternative the FBI persisted in using
only Fhiliips as a af iant. When the FSI was forced to use Dallas
end Hew Urelans enmployees as affiants, Veinberg attested to the un-
truthfulhess of their attestations. lie‘ also requested the District
Yourt to determine whether or mttﬁ igxbm provided with umbex
felse swearing or perjury. Uhe Dist dict Yourt declined.mmtrihus The
unrefuted alleagtions of £ lse swoaring and perjury sre ignored also
and instead, with this case record, it accepts the I'dl's word on
each and every questicn of fact in its decision. Weisberg believes
that no system of justice can survive dependence upon tainted evi-
dence, that dependence upon it without resolution of the existing
questions of fact denied justice, and that this court is in direct
contradictio n with its dwmeimimmodn Londrigan end sk 4llen's
decision, in which it required fivet-person sttestations and ack=—
nowledged the dubiousness of other Phillips attestations. (adac

direct allen quote)

It is “hiliips who swore that non-existing seafches in this
Litigation are "multi-tieved searches."

sisberg's sttestation that the allaged menrch s8lips them-—
Anderson swore

liew Orleans
that searthes nade a ye-r before Voishery's request are She search

Selves ar: phony is unrefuted. Indeed, Si

glips in this litigation.



Uis court acepet aeeepied prejudicial, intlematory and lmowing untruthfulness by ¥5I counsel

Throv hout this litization before the District “ourt Yoisbersz,
uader oath and with documentation, alleged that FBI counsel was
deliveretely untruthful, without r#futation and without hinsell
being ehorged with perjury, a charpe to vliich he deliberately
exposed hinself in vart in defense of the Yonstitutional inde~
pendence of the judiciary and in pert to bring the litigation to
an end as, wltinately, heo ofiered to do if without urejudice to
the rights of others, ocuily to huve that very fair offer rejected
out-of~hand, without consultation with the FII or fthe Departument.

and basie
It is lmovingly witruthful lfor FEL counsel to state to this court
thet tho entire text of the actusl Dallas requsst is not within

Fissicd
that requestd to tell this court, afier Vielsberg rofuted it under

oath, that conpliance was no burdensome becau.e he mRuXdceiieck
Drepared aitidsvite after under oath and without refubation he
inflamatory,
swore Lo the opposite, It is deliberate, knowing and "muliti-tiered"
snd then tell it that he made new requests, based on this deliberute
untruthfulness, and
untruthfulnes: of FUL counsel to state to this cowrt that "(t)he
district dourt had closely ;'Jhser'md plaintiff's counsel's relations
vith plaintiff in this litigation for more than five yeurs" (pagedd)
and on thz basis of this slleged conspiratorial misbeahvior mxfmre
to the face of the district court seek "renedial action" (page 47),
sanctions ggainat WUodsberg's counsel kmowing full well thet this
not only had not happened but was a physical inpossibility. 4fter
Weisberg'd bricf exposed this (page 16), there was no retraction,

aplogy or explanation filed with this courts The turh is that in

this litipation Weisberg was in the courtroom only one time and



then was not with his counsel but sat with a friend in the audience,
that Tor four of these five years thereafter the case was dormant at

x shortly after his

the FOI's request, and that fo
one appearence in the court room, as the case record reflects, wilhout
contradiction, it was physically impossible for him to have been there.
Weisberg believes that when courts  accept untruth, sworn or
unsworn and more after untruthfulness is esteblished, they make
justice illusory and impossible and surrender their constotutional

independence and become the creatues of errant officialdom,
This also rewards the mos reprehensible officiasl misconduct.



This decision is a direct ghreat to lawyers and their clients and to the Act

In departing from the case record and in effect acting as I'SL
cowsel to stute that "it was feasible" for Weisberg's counsel fm
"to recpond to the IBI's interrogatories,"(page 11) and thus holding
him, in additions to Weisberg, lisbls fortilce)sts claimed, and in this
totally lgnoving both Veisberg's refusal o conply and his retusal
%o nake the pro forma reply urged upon him by his counsel and with-
out refersnce to the undinmagineble cost in time end money for Lesar
to cumaute 50 w 100 :diles daily and then try %o work his way through
200,000 pages and some 60 file cabinets, this court places every
lawvyer foced with a client's refusal to take his advice in Jeopardy.
This jeopardy is greatly magnified in the District of Columbia,
whoie courts have held in Stanton (Use cire and direct quotes)
that any lauyer who refuses to pursue his elisnt's lavful ioosrest
desires is subject to sanctions, ineluding, as hapvened to Stanton,
loss of his licence to practise lawe Betwesn them, the FII and this
court have created an impossible situation for lawyers, one in
which whatever they do they are subjeet to severe sanctions. This
does more than jeopardize lawyers, Lg Jeopardizes their clients

and it undermdinse and can eliminate Justice,



Weloberg end Lesar Ought “e entitled to trial before punishment

Given the total absence of aiy evidence presented by the defcndant/appallee
in the ecase record and the abundance of relevant and unrefubed evidence presénted
by Veisberg and ignored by both courts, he and Lesar have been condemmed and

Penalized
and without any finding of fact by the distriet court,

and condapped without triale This is contrery to the basic American belief,

that everyone is entitled to a trial and to confornt evidence. The district
court erred in no making a finding of faet and in ignoring 100 percent of the
evidence before it and this court erred in not remanding for a judiecial finding
of fect, within the rules of evidence, and in ruvber-giamping the district

court's error, without even mentioninyg the absence of any fiuding of fact.

SR e




Ko searches vers ever made +o respond to Weisberg's requests

Ho senrches were gver nade to respond to Weibeez's recuests .

Both sets of alleged work slips are phonies. Those of Hew O-leans
=

are dated almost a year belfors Y'Jei.,berg;filed the requests and are
not responsive to his requests. shtough they include relevant infor-
mation that ren.;zizis withheld, without ¢lain to exemption to withhold
it. There was not even the vretense of a search in “allas witil the

long afte - full compliance was claimed,
second year af'ter \leisberg filed his request/and then one of the

¥*

so-callad search slips is entirely blank and another deliberately
wWithholds recitation of a main file known to exist, its existence
disclosed to another requester. Instead of making any search, Dallas
meremy forwarded the request to FBIHw, where Si Tom Bresson, ss in a
moment of abberationsl honesty the Ful itself attested, without search
and without search being possible for him, arbitrarily and capticiously
decided to limit Veisberg to the countérparts or the FHIHy JFK
assassination records included in im its earlier generel relesses.
There sinply is no discovery from Weisberg that could hsve enabled
the F4I to prove that it had complied, the claim made to support
the demanded discovery, when the FBI knew and the case record proves
it still has not made the requisite searches to comply with Weisberg's
requests. In order to obscure and misrepresent this, the I'l's brief,
lmowingly and deliberately, informed this court falsely about the
Dallas request, actually eliminatine every wiord of iteThis brief

(page 2) state: false the two apranhs that constitute
I'Bl's
the Dallas request are not in it. By its naturs and th: urgent need

for it this is not an accidental false statsiont to this court, and
any posgible doubt of deliberateness and intent is removed by the
FBI's failurr to correct its falsehood after Weisberg noted it in

his brief (on oage 15)e (If there is space add at * (although there

’
are thousands of vages, including those relating to two very large and 4 kt',ff:ft [z
¥

disclosed scandals




Helsberg did, wdisputedly, provide all the material of which he was aware

It is undisputed that Veisberg had and had attested that he
had provided all the inforuation of which he was aware long before
discovery was demanded. de did this in wbout fuo full file drawers
of appeals and the his many detailed and documented affidavits. That

by the FBI

he had provided this dnformation was admittedf long b:fore eny dis—
covery wasz demanded, The discovery demand thus was obviously

and stonewslling
(and +o now success:fullya haragsment because there sinply was no
other material he could provide. and the ISI and its counsel knew
this, as did both courts.(His estifiate of two full file drawers
mey be very conservaet ive becausc most of the rl relevant records
were withheld as "previously processed" in the earlier FBEIHY
general releases, which were not diuclosed in POLA litigation,

the subject _
andxiieximsurpiwhyy  thus are probably more than half of +he

apseals tiich sti1l have not been scted upon. Not witil 24 days
before the pancl's decision did the Drpartment inform Weisberg
that it was about to get to tlose sppeals going back to 1978.
It then alscinformed hii that nobody had ever provided

"the amownt of naterial that you have."Jn all, eisberg's copies
of the material he provided in the JFK and King assassinations
Jampack two file cabinets, eight full drawers, which represents
an enormous amount of time, effort and money and certainly the
utmost in cooperativeness and the exact opuosite of "onstreper—

ousness." or "recaleitrance,")



Tris comrt did Hot »

The PHstrd t Yourt di 1o m_k findin f fact for this court to
re.v*:few A 1D e \.our% e Up it o fﬁs%eaﬁ

Weisberg understends that this court is lirdted o reviewing
findings of fact by the District “Yourt, which did not meke them.
Instead of remsnding for finds of fact to be made this court nade
its own up; and instesd of considering Veisberg's entirely unrci'uted
attestations to extreme burdensomensss, xkk in response to which the

\on page 11)
FBL presented no evidence st all, this court stated that it is
clear that Weisberg has some systenm for determining what is in
his files, i.e. "the Bicty file cabinets in his basement," to
which Veisberg ettested he can make only a few trips & day befause
of his iupaired health and limitations. In maldng this uo this
court ignored the case recorg, which reflects that he filed his
appeals prior to suffering serious post-surgical complications
and vhen he had & hart-time files assistant., This court also
ignored his attestation that his affidavits are based on lis
‘ppeals and his only mkhex "syistem," his memory. 4%t the saus point,
ant' Tlying into the face of the evidence, that for sheted reasons
Weisberg had elready rerused his "mssistance and direction" o
Counsel “Yames Lesar,"it was feasible for Lessr to respond to the
inferrogatories." Asswming that Lesar, lis practice, farily and
other clients could afford it, this meamt court would be requiring
hin to melenmake drive 100 miles a day for a great nuiber of days so great
they caimot be estimated to read &he contents of all those file
cabinets to be able %o respond and to mak: the required copies of
records —-all of vhich Weisberg, undisputedly, had already wrovided
in any events What this mean.. not only to Lesar but to all lawyersa
is, to Veisberg, sirplyincredible. Weisberg believes nnd elleges

that the District Lourt from the first preconceived its uliinate

disposition of % is litigation and that whea the case record could

not support i3 serely igmored findings of Bact dircetly contrary to the case record.

&4



This “ourt anl the District Yourt I nored Weisberg's Lttestations to burdensonmeness

Without any F3I evidence disouting it and with untruthful

statem ents by FUIl counsel pretending to contradict him, Veisberg

attested that compliance with the discovery demanded, "each and eybry"

provided the material and because "each and every" fa:c'{:/ and document

were not required Tor the alleged purposes of the discovery; and that
in which
even his rexoring the appeals hax and affidavitd he had already pro-

vided all relevant materiel was impossible fgf- him, Instead of
atteupsing to refute Vi-isberg's a‘ttesta‘cio‘gﬁ, its coungel misled
the District Court by clairding that becag}.e he was able to file

/

what this court referred to as f'wolwninous,detailed affidavits"(page 10)

couplying with the demanded discovery would not be burdensome Torhim.

The case record holds Veisberg's uted attestation that drafting
all the affidavits for the periofl i n question actually came to
only a few minutes of work a}'/ hig desk a day, hardly what this coort
repregsents and the FUL cox}cécted as a substitute for evidence. This
court was raminded of a/ truth in Weisberg's brief (page 12) and
orely ignored it. tead it invented the theory not in the case
record, that Lesar /could have complied for Weisberg. Tlis has
nothing to do with burdensomeness for Weisberg, the question before
Shis court on yhich the Distriet Vourt made no finding of fact and
is not a basis for even auggest_tng that there was no burdensomeness
in

for Woisberg. That there was is the unrefuted case record, the only

gvidence fon the question bafore this court.




extensive withholdings that have not been Justified and camot be. ZHASBLGEvas

Pursuant to *v, Sheals request and iy his own and the public interest Veisber
filed mosads extensively docunented appeals that as & matter of fact, because of
the I's vikholiings as "previously processed" in this litigation, cannit be
separated from ap eals relating to them in the FBIHY general disclosures of
prior o Velsberg's litigated requests. IEGUGCHBE These eppeals go back to 1978
but have n.ver been acted Uptne

although Weisberh had been pressing the appeals office for yesrs to act
on these appeals so very much older than the claimed backlog, it was not witil the
month after oral argument b fore this court, not until lovember 13, 1984 +that the
~ppeals office reported to him that it would be getting to thenm.

“t the sane tine it informed him that it hed a record of only three other
appeals vhereas there are many more, for example, tho-e 25 the Yepartment assured the
Senate comaittee would soen be talen care of back in 1977. They remain ignored,

On Jovember 17, 1984, Weisberg notilied the apveala office of the inadequacy
of its list of his appeal, on December 7, 1084 he reminded it agsin, and he has
had no response.

For a brief period of time that coincided with his filing of these appeals
Welaberg had the part-time assistance of a graduate student. She, hovever, left
the area to cure for her aged and ill grandparents before the Tirst of Weisberg's
surgeries and he had no one to meke searches for him that he was not able to
malkce himself, It is she who had greatest familiarity with vhere what files were
because she established those files for hin in his basement. Frowm the time of his
first aurgery the first emergency sonsequ:sne of which limited hinm permanently,
Veisberg has had no assistance and as his affidavits attest, along with unrzfuted

exzplenations, he has not been able to make additional searches to any extent and
the original
their docwientation is from his copies of the appeals copies of which the

Deperinent has.




Because smomy many if not most o, the aposals relating to PBIHY records are
relevant in this litigation becsuse those records were withheld as "previously
processed," 1t is possible that Woisberg's testinmate of their extent, two file
dravers, may be conservative. There is some duplicetion vhere appeals relate to more
than one topic, but the total of Veisberg's JFK assassinationuappeals overflow a
Jummed file cabinet,

The many detailed and documented affidavits Weisberg filed, not only his
many documented and detailed appesls, remgin almost entirely ignored. He has att-sted,
without even a pretense of refutation, that they include all the information and
all the documentation of which he is aware that would be responsive to the discovery
demsnded. “e has attested, also without even unsworn contradiction, that in advance
of the demand for discovery he had, to the extent possible, already complidd by
providing precisely that information voluntarily. He has also attested,ibatz
agein without evén unswirn contradiction, that the only way in which he could
comply with the discovery demand is by rexeroxing s full file cabinet of information
that ineludes nothing he had not already provided. ind that in his financial circun-
stances that is impossible for him. Joreover, he could not remove this file cabinet
for comerical xeroxing and he and his wife together could not begin to make that
many copies if they could afford it and if their copier could hold up to ft. In
addition, this would require moving the entire file cabinet into his office,
which has no sapce for it, or lis living room, where it would be burdensome,
for quite possibly as long as he cun expeet to Jives He certainly could not have
accomplished this if he had made any effort to zmphoorickiothymriErmmio
duplicate what he had already provided, within the time do which he was limited,

&s the case record also leuves unteiedly undisputed.

""hroug;hout this litigation the FEI's attestations were alnost entirely by

54 Joha N. Phillips, who wes assigned to the FBINQ FOIPA section and neither had

nor clained first-personm kmowledge. Throughout also Veisberg not only attested to
this but also identified those in the two field offices with first-person lmowledge.




The district Court accepted attestayoons by one who neither had not claimed
firgt-person lwovledge and ignored the accurate identification of those who did.
Throuzhout also Weisberg attested to the evasiveness, nonresponsiveness and not
uncormonly untruthfulness of Phillipa attestations. ot until the very ead of the
litigation before the District Yourt did [hillips nake even pro forma denial, all
he ever made. When it became essential for both field offices to provde attestations,
Velsberg attested, without refutution, thas they, too, were evasive, nonresponsive,
misleading and untruthful. When the District Yourt permitted this unresolved
conflict to exist Weisberg sought teo have him deterrine whether or not the FBI
rrovided untruthful attestations. g?:zd the allegation of perjury the District
Uour‘t refused to make a judicial determination. Hor did he of the FII allege

that Welaberg swore falsely in these attestations. BHEXEE This matter existed
before the District Yourt &nd was not resolved by it long before the FBI demanded
discovery. Thus, Weisberg believes, the record before this court made by the
egency congists of unfaithful attestations and the substitution of unswora
statements by agency counsel for sworn evidence.

Before seeking discovery and apprently before it was thought of the FBIL
acknowledged to the District :ou.r't that Weisberg had, in fact provided all the
information and - documentation he states he had provided, vhich he beoioves is
all he has and eliminates any possible need for any di:covery.

Weisbery also attested, without refutation, thet no discovery {rom him could
overcome the erdippling liability of not maldng the searches required by his
request and by the gbsences of any such aitestation.

The agency also made no effort to rerute Weisberg's detailed and documented
attestation to extraordinary burdensomeness of the demand for "each and every"
docu,ent and fact and the egericy made no effort to refute or even deny through counsel

that "each and Every" fact and dioument was required to establisd noncorpliunce.

Weibger attested that this demand wes dei ned to fru st&- %}Iﬂd HSW
Aql w{?&‘y
act and that any proof of the existence of any withheld Hateribl setisided
—_— .
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alleged need, This, too, wes unrefited and also wa: ignored by the District Court.




This decisiocn is politieal avd it legislates, & fuanction denied t ¢ courts

dnyone familiar with the case rocord, particulerly the emt encive
unrafuted evidence provided :g Weisberg, under penslity of perjury,
carmot avoid concluding $hat this court, in ignoring that relevant
evidence entirely, excopt where it theoriged ocutside the case record
to FH9B8E%1t for the FUT, which failed to do so, began with a pre-
conception and to decide as it did regardless of the evidence of the
case record and the unrefuted arguments by Weisberg's counsel. When
this court, ignores as it did, Veisberg's attestaiion that he had
al eady proﬁded all the material of which he was aware #&nd that
in the case record the FBI aclmowledged tldis; when it orders
discovery in an FOL4 csse in which the initial searches required
still hafe not been made; when it confirms the discovery order
when attestations of extreme burdersomeness and itpossibility
are not refuted; vhen it even accepts &hat there can be discovery
required before the req¢uired initial searches are made and properly
attested to, this court ascts as &he legislature and rewrites and
t0 a large degree aunllifies zon other than constitutionsl grounds)
the sct of Congress. Wit this decision, it is no more than window-
dressing for ths decision to state that under it " courts will
guard against the use of discovery as an instrument of abuse,"
(page 9) This decision is in itself such an abuse when the court
issues it in total disregard of the case record and its unrefuted
attestations ‘o having already provided all +the jofmmmidm material
in question and the FUI's acknowledgement of this; the unvefuted
evidence of the excessiveness of the discovery demanded; the unre-—
Tuted evidence ol the great and irpossible burdensomness to the ared,

seriously ill and groatly handicapped Weisberg; and when it ignores
the faet that even after Weisberg attested to the graatly excessive

limit .
natur: ol the discovery demanded, the FBI did net meke its demand to enything reasonsble.



