UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff,
v. Civil Action No. 75-1996
U. S. DEPARTMENT OF JUSTICE, et al.

Defendants.
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AFFIDAVIT QF

DOUGLAS F. MITCHELL

I, Douglas F. Mitchell, being duly sworn, do hereby depose
and state as follows:

1. I am an Attorney-Advisor in the Office of Privacy and
Information Appeals, Office of the Associate Attorney General,
United States Department of Justice. The statements made herein
are based on personal knowledge obtained in the course of carrying
out my official duties.

2. Since September 1976, I have been directly responsible
for the supervision of the administrative aéﬁeal(s) growing out of
the Freedom of Information Act request of Mr. Harold Weisberg for
access to Federal Bureau of Investigation (F.B.I.) records pertain-
ing to the assassination of Df. Martin Luther King, Jr. Since
July 1978, this has involved my working on an extensive and compre-
hensive review of records, initially suggested by the court and
thereafter requested by counsel for the Plaintiff in this case.
During this entire period of more than two years I have personally
reviewed records which appeared on their face to be from, and which
Special Agents John Hartingh and Ralph Harp represented to me as

coming from the following files:

ORIGINATION SUBJECT FILE NO.
HQ Murkin 44-38861
HQ Invaders 157-8460 &

Misc. Refs.

HQ Memphis Sanitation 157-9146 &
Workers Strike Misc. Refs.




ORIGINATION SUBJECT FILE NO.
HQ Committee to Investigate 62-112697 &
Assassinations Misc. Refs.

HQ James Earl Ray 9-48408 &
Misc. Refs.

HQ Judge Preston Battle 9-48367 &
Misc. Refs.

HQ James H. Lesar 9-59757 &
Misc. Refs.

Memphis Murkin 44-1987

Memphis James Earl Ray 88-10052

Memphis Memphis Sanitation 157-1092

Workers Strike

Memphis Invaders 157-1067

Memphis Murkin 44-1987

Los Angeles Murkin 44-1574

Atlanta Murkin 44-2386
157-3094

Birmingham Murkin 44-1740

New Orleans Murkin 157-10673

Chicago ) Murkin Files as Related 44-1114

) to Carol & Albert Pepper;
St. Louis) and to John, Jerry & 44-775
) James Earl Ray
Wash. (F.0.) Murkin 44-703

3. During the course of the initial processing of Mr.
Weisberg's request by the F.B.I., approximately four hundred
pages of records from the Headquarters Murkin file were processed
each week, with releases being made periodically éo Mr. Weisberg.
For purposes of the initial administrative review in this case,

I reviewed the materials proposed for release prior to their
actual release to Mr. Weisberg. The same procedure was followed
in processing the remaining ‘Headguarters files listed above, and
in processing the records of each of the F.B.I. field offices
listed above.

4. In accordance with Customary Appeals Office practice,
I did not physically review each and every page of records con-

tained in the files listed above. I did, however, review sufficient
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portions of the records contained in each such file to enable

me to conclude that the records had been processed in substantial
compliance with applicable law and Department policies. Messrs.
Hartingh and Harp stated to me that these were all of the records
they believed were required to be processed under the terms of
the stipulation agreement executed in this case on August 5, 1977.

5. I have also pPersonally surveyed the filing cabinets
maintained by the F.B.TI. and containing the materials processed
by it in this case. These cabinets contain records, in both
processed and unprocessed form, which are Purported to be from
the files listed above. at no point have I encountered any indi-
cation that these do not in fact constitute all records from the
files enumerated in pParagraph 2 of this Affidavit, except as
indicated below and in the attachments to this Affidavit.

6. In November 1975, the Department of Justice undertook
an inquiry into all F.B.I. actions with respect to Dr. King. Pur-
suant to that inguiry, on December 9, 1975, all field offices,
including Atlanta, Birmingham, Chicago, Los Angeles, Memphis,

New Orleans, St. Louis and Washington, D. C., were instructed to
submit to Headgquarters inventories of all main files pertaining
to Dr. King, specifically including all those pertaining to his
assassination. Then, on August 10, 1977, in an independent action
resulting from this lawsuit, these same eight field offices were
instructed by Headquarters to resubmit inventories of assassina-
tion files in accordance with the stipulation of August 5, 1977.

7. As instructed by Mr. Shea, I checked the two separate
and independent inventories against each other, and then against
the copies of the actual field office records transmitted to
Headquarters pursuant to the instructions of August 10. From
this check I have found that, insofar as it could be determined
hylthis Process, documents representing each of the files de-
scribed by the eight field offices in the earlier inventories as
concerning the assassination of Dr. King were in fact transmitted

to Bureau Headquarters for Processing pursuant to the August 10




————c

instructions. Items of real —- that is, tangible -- evidence,
such as cigarette butts, bed linens, laundry marks, etc., which
could not be reproduced, were not sent. In addition, two
volumes of files from Birmingham, seven volumes from Atlanta

and six volumes from Los Angeles were not sent, because they
contained investigative reports, cost data and laboratory communi-
cations known to have already been filed at F.B.I.H.Q. On the
other hand, several items not listed on the earlier inventories
(apparently because they had not come into existence at the time)
were sent to F.B.I.H.Q. for Processing pursuant to the later
instructions.

8. On September 14, 1977 (Enclosure 1), the Bureau
advised Mr. Weisberg by letter that field offices in Washing-
ton, D. C., Los &ngeles, Chicago, Atlanta, New Orleans and
Birmingham had not sent copies of certain enumerated items to
F.B.IL.H.Q. for processing. Mr. Weisberg was asked to indicate
which of these items he desired to have processed. By letter
of September 17, 1977 (Enclosure 2), Mr. Weisberg requested
that certain, but not all, of the items from Birmingham, Chicago,
Atlanta, Los Angeles and New Orleans be processed. I have per-
sonally checked F.B.I.H.Q. work copies of records processed to
determine if any of the items enumerated by the Bureau and
specifically requested by Mr. Weisberg were not processed. I
have now determined that, with the exception of certain records
of the Atlanta Field Office, all items specifically requested by
Mr. Weisberg were, in fact, sent to F.B.I.H.Q. and processed.

Regarding the Atlanta Field Office records, there
appears to have been some misunderstanding between the Field
Office and Bureau Headquarters. Nonetheless, the only item
actually reguested by Mr. Weisberg that was not sent to the
Bufeau for processing was Item 44-2386~1B-4, an enlarged Atlanta
map. This item has now been transmitted te F.B.I.H.Q. for copying
and release to Mr. Weisberg. In addition, certain maps and

newspapers were listed as Item 44-2386-1B-2 as not forwarded
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and were requested by Mr. Weisberg. I have now been advised
by the Atlanta Field Office that, in fact, all of the materials
listed as comprising Item 44-2386-1B-2 had actually been sent
to the Bureau laboratory in April 1968 and that there is no in-
dication in Atlanta files [nor, for that matter, in F.B.I.H.Q.
files] that they were ever returned to Atlanta. A recent check
of the Atlanta bulky exhibits aléo failed to locate these ma-
terials. I am advised that it was solely because of a misunder-
standing between Atlanta and F.B.I.H.Q. as to the location of
the materials that Mr. Weisberg was inaccurately informed in
the letter of September 14, 1977, that they were still located
in the Atlanta Field Office. It therefore appears that these
items (if they still exist) would have been processed as part
of the Headquarters Murkin file. A spot check of the latter by
me revealed that documents such as lab reports and incoming
field office communications that pertain to 44-2386-1B-2 were
in fact processed and released to Mr. Weisberg.

The letter of September 14 also refers to Atlanta
"l-3 Exhibits‘-- Volumes 1-4," possibly giving Mr. Weisberg the
mistaken impression that these volumes had not been sent to
Headquarters and processed. Actually, only two Atlanta 1-A
items had not been processed at that time. One of them, Item
44-2386-12~65, a list of motor vehicles and license plates
stolen in Georgia, was inadvertently omitted from the letter to
Mr. Weisberg, This list -- as well as Items 44-2386-12-120,
a polygraph chart (the second 1-A item not initially processed),
and 44-2386-1B-1, a Delta Airlines computer printout -- is still

in the custody of the Atlanta Field Office. All of these items

will be made available for p}ocessing even now, should Mr. Weisberg

request that it be done.
9. Based on the foregoing facts, I have, therefore,
concluded that, with the proper and very limited exceptions

indicated herein, all records pertaining to the assassination




of Martin Luther King, Jr., and contained in the eight specified
field offices, as indicated to the Department of Justice in a
separate, independent action that took place over three years

ago, were in fact processed pursuant to the stipulation of

August 5, 1977, except that records not requested by plaintiff

in his letter of September 17, 1977, were not processed. Attached
hereto as Enclosure 3 is a list of the actual materials to which

this paragraph of my Affidavit pertains.

Obuglas F. Mitchell

o E
Subcribed and sworn to before me this 52 day of é;%;cz » 1979.

. Lo

,/’ Notary Public

My commission expires: 4£2;§%2@ 3/, /7P




September 14, 1977

Mr. Harold Welsberg
Route 12
Frederick, Maryland 21701

Dear Mr. Welabergti

Reference is made to your Freedom of Information
Act request concerning the assassination of Dr. Martin %
Luther King, Jr., (MURKIR). Attached you will find a
list containing items that have not been copied by the
various Pield Offices, and have not been gent to FBI
Beadquarters. To eliminate having to copy documents that
you may not deeire, please advise us of the i{tems on the
accompanying list that you want furnished to you pursuant
to provisions of the Preedom of Information Act.

Your prompt response will be appreclated, as
it will enable us to make avallable to ycu only that
material which you desire at the earliest possible date.

Your patience and cooperation are greatly appreciated

Slncerely yours,

MAILED 5
SEP C M Kalley .
151977
8 Clarence H. Kelley
Esl Director

—

sime 0 NOTE: Items taken E:om WFO, LA, Z=—iprws»  Chicago,
owm 40 4. _Atlanta, New Orleans, and Birminghamairtels concerning
Pw-0t~—Martin Luther King assassination (MURKIN).
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ENCLOSURE #1




?ield Of!ices and {tems not Xeroxed
" and sent to Bureau.

t

Item number 41 of the 1A exhibit section, sealed
with "Evidence” tape bearing data as follows: U, S, Post
Offlce Money Orders 5, 615, 057, 923 and 1, 916, 211,

078, to be returned to donor, received from John R. Takach,
Chief, Money Order Branch, General Accounting Offlce,
Washington, D. C.

BIRMINGHAM:

The following items were not copled due to the
nature of the items and the i{mpractlicality of dolng so:

1(a) Exhiblt 1-A-69, which is a magazine, approximat
8 1/2 x 10 3/4 inches, entitled "Redfield'6s,
Bcopes=-Mounts-5ights,” consisting of 31 printed

pages concerning various rifles, %copes, and

other Information of {nterest to sportsmen,

( (b) A magazine, approximately 8 1/4 x 11 {nches,
entitled *Winchester-Western 1968 Sporting Arms
Ammunition,® consiating of 47 pages concernling
rifles, shotguna, ammunition, and other information
of interest to sportsmen,

+ 2. Exhibit 1-A-121, which {s a magazine with
' a red and yellow cover, approximately 8 z 10 1/2
inches, entitled "Bay of Pigs,™ authored by
Albert C. Persons, consiating of 97 printed
pages concerning the subject matter depicted
by the title.

CHEICAGO:

Belcw items all found In Sub D exhibits portion
of Chicago file-

Serials 21, 22, 23 = photos of Jerry Ray . .
+ Serlal 37 - envelope containing 2 photos of
‘James Earl Ray .t

Serial 39 - standup photos of James Earl Ray
o Berlals 43, 45, 51 - photos of James Earl Ray ¢
* * Serlal 52 - two photos of Jerry Ray )




Serlal 55 - photos of James Earl Ray
Serlal 58 - photos of James Earl Ray 2] 7
Sarial 62 - envelope containing laundry mark

on shirt and bed linen for James Barl

Ray while using the name Galt in the

Los Angeles area. -
Serial 68 - one photographic negative of James

Earl Ray
Serial 69 - one photo and negative of James
Earl Ray
Serial 84 - photos of James Earl Ray
ATLANTA:®
Volume SF-2- Murkin Rewspaper clippings
1-A Exhibits = Volumes 1-4
Item 44-2386-1A~120, polygraph chart
Bulky Exhibits for 44-2386
Item 44-2386-1B-1 This was a Delta Air Lines
computer printout of passengers aboard various
Delta Alr Lines Plights including Delta Flight
932 from Memphls to Chicago, 4/27/68 and Delta
Flight 595 from Birmingham to Menmphlis, 4/27/68.
This was a voluminous, continuous-run computer
printout. :
* -~ Item 44-2386-1B~2 - maps - newspapers,
Item 44-2386-1B-4 - enlarged copies of an Atlanta
P area map and a Los Angeles area map

Item 44-2386-1B-5 = Items furnished by the Newark
Office to Atlanta which include a large loose-leaf=-
type book with instructions on locksaithing

and a locksmith klt.

LOS ANGELES:

The following 1A exhibits contained in the Los
Angeles Murkin flle were not forwarded to the Bureau:

la2 - Drivers license of Jerome Willis Vernon
1a3 = Drivers license of Lorraine May Veznon g

la4 - Photo of Jerome Wallls Vernon e i
l1a6 = Photes of Jennings Bryan Lee 13T
laB - N

Photos of Jerry Willlam Ray




~1- LOS ANGELES (contlnued) o wedThE
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%
; la3 - Photos of James Earl Ray (3/17/60)

EN S

1lal0 - Photos of James Earl Ray (9/8/66) :Lr7vif &

lall = Photos of Walter T. Rife (3/28/55) ™ *3'w

lal2 - Photos of Ray and Rife (3/28/55)

lal3 = Photos of Rita Stein (5/18/67)

lal4 - Photo and impression of tire (SN4174P867)

lal5 - Samples from textile machine (5N31078)

lal8 - Samples of laundry tags

la29 - Photo of James Looma Qwens

la3l - Photo of J. C, Hardin :

la32 - Photo of Myrial Tomaso :

la33d - Material - photos

la34 = Photo of Paul Osborn Bridgeman

la3s - Photo of Dennis Wade Fontennat

1a37 - Photo of Dennis Wade Fontennat

la40 = Photo of Donald B. Blaa

lad42 - Photoa of Businesses

lad45 - Photos of resident = Davida Gregory

la48 - Negative

la53 - Laundry tags

la54 = Thermo seal marking machine of laundry
mark 20 R=-3

la55 -~ Photos of Susan Lee Earris

la56 = Photos of Eric Leroy Casey

la6l ~ Photos of Ray

la64 - Photo of John Bevins

1a67 - Photo

la69 = Photo of Richard B. EHarrell

1a70 = Photos of James Earl Ray

la7l = Photos of Dyrell Dennis

la75 - Photos of Eric Starvo Galt (11/67)

1290 = Photo of Jacqueline “"Jackie®™ Kline

1294 - Photos of Fred Drew Schwart:z

1a95 -~ Photos of Prederick John Schwartsz

la98 - Photo of James Earl Ray and Walter and Rife

1al00 - Photo of Prank William Brickley

lal0l - Inked impressions of tire number 20427372

12103 = Photos of Jerome Willias Vernon

1al04 - Photos of James Richard Hendricks

1lal05 = Photo of Lion wWilliam Short

12106 - Photo of Frank William Brickley

1al07 - Photos of James Earl Ray I ]

1al09 = Photo of look-a-like




The following 1-A exhibits:

IA-3 - Photos of artist's éonceptlon of unknown
subject purchasing rlfle in Birminghanm.

"1A-6 = Photos of Darrel Dexter Gatin

o =

1A-12 - Negatives of artist's conception of unknown
subject by witnesses {n Memphis and Birmingham

1A~15 - Photos of bedspread in which gun was wrapped,

1A-22 - Kegatives of Eric Starvo Galt

1A~23 - Photo of subject with eyes closed,

1A-27 - Color photos of Ronald Bardin Simpson

1A-30 = Photos of James Earl Ray 7/17/60

1A-31 - Photos of James Earl Ray 9/8/66

1A-32 = Photos of Walter Terry Rife

1A-33 - standup photos of Ray 3/28/55

1A-24 - Photos of James Earl Ray - 1960

1A-35 - Photo of Continental Dance Studio Party

1A~36 = Negatives of James Earl Ray and Walter
Terry Rife

1A-42 - Photo of James Earl Ray 1/4/66

la-43 - Color photo of Charles Stein

1A-45 = Photos of Myral Tomaso

1A-46 - Photo of Charles Stein

1A-57 = Photo of Charles Jogeph Stein 7/21/61
1A-62 = photo of James L. Owens

1A-67 -

Photos of Jules Rico Kimble

- —— ey

[




ENCLOSURE §2

+re Elaronce iclley, Director Rt. 12, Fred-vick, w2, 21701
Ful 9/17/77

Washington, D.C. 20545

Dear «r, dollcy,

<o your litfer of the 14ih, received today, you ar. helpful in providing a list of
itecs not covied by verious Fi:13i 0Zficas in orcsr to save =o unnecesary cosyins cost, I
do epor cizte tids, dowever, tids letier end its att ched 1list ilusirate that the i=proper
vithholdings avout «ich I heove long corpleired without ever receiviny an ade:uzte rezponse
5 ke

" are also costly to ces I will be asidi; for prints of pictures that, if I hod tha r-loyvoas

eiher r conds in hand and not expurzoted, I mizht not went. Bnhat noy be lesc epserent to
you buz shoul’ a: vell understood by your assistonte £ Lhet other costs from thosa w-
custifiable wiholiings, 1ikk th waste of tice, arc importent to cz.

I cssuze thas either with th- PhozogTaphs or separately and in px mann ¢ that pertits
easy corrclotion vith the photogrophs I will roceive the relevent other rccords.Ia the
Dest I have roceivel coies of provozraphs fro which the le-ends added %o the bazk zre
wisci: o I would £2 recizte o xerox of t e back of each photorraph with any infor-ation
2lded to inhat photo zephs, with the xerox attachsd to the back of the phobogrash by eny
means convenient to your assistent, like megic tape gr masiing tobe.

I vould liice th: followin: froc the list attached to your l.tter:

Sircincher - 1(a), Zxhibit 1-4-69, the cazazine "Redfiel¢ '68," 211;(b) the rogacine
Miinchest:r-loiin~ton 156% bporving Arms An unition," those beges relatin: to the Gamezaster
rifle in question oni any pages relating to the .30-08 a=:unition in question. 2.The maga-

zige titled " oy of cfigs." I would like all, please. i

Urizao- zost o tac listed Serinls are pictures of Jemes Harl and Jerry dAay. I would
like copies ol thc relevant records in ord:r to know whether I want cories of any of the
photosrzphs or thich ones. I do not want the Serials relating to alundry marks,

atlints = 3M=2- lpricin newspaper clipiings, If the number of pzges ics not great I
would liie a cozy of =ll these clip:ings rathor than indisnte g subject preference that
miZhT Sean core vori: for the FSI. By thic I mesn if th: referexce to Voluszes 1-4 that
fol.ows rerers to thes: clipzings ani if they are about as thicimess of those Ey and
Lezglds voluzss, I woull 1i%e thex all, If there arce fever then of course I went gll,

The person subice® to volycraph is not indicated, g-lfore decidin: I would like the

relevant other ricords. The Uelte cozputer printout: I do not want 21 of it. Prouming

this rolotes to the pescenzerwno left the plane a.tl +e—phis end did not returm, I would

lika copies of tlw pther records relating to this, incluging any froc any other field office,
Aethor thun taie tite if Iter 44-2585-13- Zups - newcpaplrs i. not thick I'1l ap.rociate
copies. i it is tidcker than tHe average Section I would apireciate kiwoving what caps

and wist reWspap.rs. 4ssuning these to be those szid to have becn Jezes Zarl Rayds, I would
uent copies togothe: with the relevant records on how the;- were obteined and by whor.15-4,

‘I would like the nelarged map of Atlanta only. I.40 not want 12-5 Thews 15 29 13:%89 37 Fe

The Los angeles items include pemes withheld frox the records that have been provided,
nape withheld to now despite oy prompt protest that the withholding wes izproper, Under
these circucstances I believe it is not asldng toozuch to 25X that those e b e
true be zrovided without cost %o me togzther with copies of the relevant records from
which there were the obliteretions cozplained about. Eowever, I au not now oIS B15367121
issue of this. With regard to the Ihotogrephh of the Reys I repeat what Ibaatc ebove, I also
would apzreciat. an explensation of the numbers missing in what ap-ears to e O B
cllocation of numbers. In the list of nucbers that follows I ask again that the inforcation
included on the backs be provided asasied above together with tre pelevent other records;
1ad=12E (hore and belew j_—;clusive).mu.1a12,,1a13,1a?.9—32, 123445, 1848 (describes as
"negative" and print desired, 5x7 or £x10, whichever is eesier for the Los hrgeles office),

1a55-62, 1a71.1393.1a100.la104.15106.1a10§. Tiere is no picture of karie bhartin lis i
there is one I'd like & print. ENCLOSURE #2 W
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sed Crleans: 14-6,27,43,45,46,62 and 67.

With each of these field offices as with othe:i:ot included in this 1list I would
have cxpected oth.r similar itens. Pechaps I will Heep furtiher from you on this,

In yesterday's :-il were Invaders files, #157-106T. This uormins I mailed & check
for them. I overlooked a covering letter, ‘

Sincerely,

rolé Weisberg

G




INVENTORIES OF FIELD OFFICE FILES

ATLANTA
Murkin 44-2386
Main File...2l Volumes (2340 serials)

Subfile.....9 Volumes, one of which consisted
of 17 bulky exhibits

ACTUAL FILES SENT TO HEADQUARTERS

1326 items sent from 44-2386

Main file - Volumes 1-5; 7-12; 14-23 (Volumes
6 and 13 consisted of investigative reports) .

Subfiles - Items from 7 volumes sent. Cost

data, newsclips, laboratory communications
and real evidence not sent.

ENCLOSURE #3

157-3094 (Assassination of MLK, Jr. - Racial Mat-
ter). Items from all 3 volumes and 1A files sent.

BIRMINGHAM
Murkin 44-1740
Main file...20 Volumes
Subfiles....l Volume
1-A files...3 Volumes

Bulky Exhibits - 3

44-1740
Items from 18 main volumes, the subfile, 1-A files
and all 3 bulky exhibits sent. (The 2 main

volumes not sent consisted entirely of investi-
gative reports.)

CHICAGO
Murkin 44-1114

Main file...6 Volumes

Subfiles...1B Volumes

Sent unspecified number of 44-1114 serials pertaining
to John, Jerry and James Earl Ray and Carol and
Albert Pepper. Did not send non-reproducible items
such as cigarette filters, bed linens, tapes and
laundry marks. )




INVENTORIES OF FIELD OFFICE FILES

LOS ANGELES

Murkin 44-1574
Main File...l0 Volumes (1938 serials)
Subfiles....24 Volumes

All bulky exhibits had been destroyed.

ACTUAL FILES SENT TO HEADQUARTERS

44-1574

Items from 11 main file volumes sent and from
approximately 16 of 24 subfile volumes, including
reproducible 1-A items

NEW ORLEANS

Murkin 157-10673
Main file...1l8 Volumes (1308 serials)
Subfiles.... 3 Volumes
1-A files... 1
Bulky exhibits - 6

157-10673

713 items sent.

ST. LOUIS

Murkin 44-775
Main file...l4 Volumes (1162 serials)

Subfiles.... 2 (newsclips and cost data)

1-A file.... consisted of 54 exhibits, mostly

photographs.

44-775 (insofar as pertained to Rays and Peppers)
Sent 122 serials from main files, 9 serials
from Sub A and 60 serials from Subfiles.

Page Two
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INVENTORIES OF FIELD OFFICE FILES

WASHINGTON FIELD OFFICE

Murkin 44-703

Main Files...9 Volumes (799 serials)

Subfiles.....5 Volumes

ACTUAL FILES SENT TO HEADQUARTERS

44-703

Sent 566 documents. Unreproducible real evidence
not sent, nor was evidence placed under seal.

MEMPHIS

Murkin 44-1987
Main FPiles... 7 Volumes
Subfiles.....102 Volumes

1-A Files.... 11 Volumes

All of 44-1987 sent, including 7 main files, eleven
1-A files and 113 Subfiles.

Also sent were the 1 volume B8-10052 file of
James E. Ray, the 29 ‘volume 157-1067 file on
the Sanitation Workers Strike and the 6 volume
Invaders 157-1092.

Page Three




