UNITED STATES DISTRICT COURY
Por the Distriaet of Columbia

Horold Weisberg
Route 8
Prederiok, Marylasnd,

Plaintisre
Ve

¥. 3. DEPARTMENT OF JUSTICE 0ivil Action No. 718-70
10th and Censtitution Avenue, W
Washington, D. C.

U 8. DKPARTHGNY OF STATE
X‘w YonRne
Vashington, B. C.

Defendants
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PETITION 70 SHOW CAUSE AND MOTION POR RELIEF

1. Plaintiff brought this astion under Public Law 89-4B87;
5 U.8.0. 552,

2. Two provisions of subseotion (o) are relevant to the Petition
and the Notlon:

vees the distrist sourt ... shall have jurisdiotion to enjoin the
-g:u: from withhelding the agensy records and to order the produs-
tion of any agensy recerds improperly withheld from the complasinsnt = |

© " 'Im the event of non-sowplianse ‘with the court's order, the
dlatrist court may punish m_nmninq Qrﬂ.ura tog qugtmt.

3. On August 12, 1970, this Nonorable Court did fssuwe sush an
order, directing complianse within a week: That order was ot complied
with within the time seb, whersupon this Nenorable Court signed a sum-
-ﬁ JM&:: in favor of Plainsiff on August 19, 1970. Ian Plaintirf's
be s ! has not been full complisnce to this day.

he Plaintiff believes this to bave besn & contemptuous ses,
vwithia the meaning of the law, and that perjury was commitSed as pars
of the ocontemptnous ast. R o R

S. Plaintiff also believes he was damaged, that it was Defendant's
uadeviating intent and purpose to damege Plaintiff, that the alleged oen-
temps and per] wers but part of s 1 snd unended series of ogal
acts and improprieties, all in slear violation of the law and the intent -
of Congress, the purposes of which were to damage Flaintiff, teo deny him
his tight:l under the law, snd to undermine a law Defendants find
uncmﬂl.i '3
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6. Plaintiff represents himself in this Petition and Motion,
being unable to afford .smnol. : S

SR
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agencies on this law,
Publis I

2

7. The Cemplaint was filed by a Member of the Bar, Nr. Bernard
Foensterwald, Jr., without retainer, because of his special interest in
te lew. Mr. Fensterwald had besn counsel for the Senste committee from
whieh this law emansted. Ne is also interested in Plaintiff's current
writing, ubioh is on the political assassinations of recent years,
especially that of President Joln ¥. Konnedy.

8. Plaintiff did not obtain counsel until after five months of
unsucosssful efforts to get that to whish he was clearl entitled under
the law, f£ive months of total silence from Defendants, whish no
single one of Plaintiff's requests was responded to in any way, even
acknowledged. Thereafter, counsel prooseded with patience and tolerance,
net to burden this Nonorsble Cowrt without need, but the result was no
better then further stalling.

9. When this Nenorable Gourt directed Defendants to comply with h

‘the Complaint, to make available to Plaintiff what had been withheld
from him, Jir, Pensterwald, believing the matter closed with less of his
tims required than expested, agreed to devote this time te another
similar Complains by Plaintiff, since filed, Civil Aetion Ne. 2301-T0.

10. Plaintiff asks this Honorable Court %o take judiscial nots
of the faot that, in the request for publioc informetion that is at
issue in Civil Actien No. 2301-70, Defendsnt United States Department
of Justice has soknowledged it tiff's sts for £ '

zesrs.

11. Thus, and for other reasocns, it oan bs seen that ths oon-
tempt and perjury ars not isclated things, are not unigue snd sxocep-
tional, but are part of a deliberate, systematis federal osmpaign to
undermine and violate this law and to deny Plaintiff his rima under it.

12. 80 that this Eonoreble Court may bDetter understand, Plaintifc?

. makes the following explanation, begging the Gours's indulgence ror'thc

time required and sny unintended departure from normal practices,
13. Plaintiff also degs this Nonorable dourt So take nobe of the
fast thnte every single act and doev “"a 42 _e¥ EY papel ‘, with-
put sxeeption, lefendants wers @ hful, to thls Ronoradle Uov
or ¢ %1 .Matthotu%emmpouammu;mn
sransgressions lﬁ%ﬂlﬁ sTuth vere , delay and otherwise inter-
fore with Plaint
of Justice. Suoh condust is, in itself, viclative of the law, which
specifies "prompt" replies to regquests ro:lzubue information. Indeed,
upon 8 ths law, President Johnson § that this right, freedom
of information, "is so vital tha$ only the national security, not the
desire of offisials or private sitizens, shonld deternine when
1t muss De restricted.” In his Foreword $o his direstive to all federal
ouﬁ.tl;d Attornsy General's Meworandum of tk
stion of &

fminis e
T OALST

e

nformption

7 deneral sald G (ETs statute Imposes =& Ths sxeoutlve brench
on affirmative obligation to adopt new standards and prastices for pud-
1ieation and availability of w;m{:. It ::“;:h ne “':;i:.:o :1--
elosure is s trems . only s SOmMPe -
siderations as those provided for in the exemptions of this aet."”

His successors are like the biblieal maiden, whose brothers
oﬂmt}%mto har the keeping of thelr vineyards, but her own vineyard
d4id she not keep. ' :

to impeds
's wpiting, which is oritiesl of Defendant Department

&
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15. The federal government has kept close watoh on Flaintiff i
sand his writing and sppesrances. Defendant Department of Justise has :
yot to make even orms denial - after a yoear and & half - of alloged '
nisconduct of and erence in ths work of Plainsiff by its agents,
and Plaintiff, uawilling to Believe asuch things ecan be sanetie in |
:\;x h;:etoty. has solicited such denial, after reporting what was reported

. o ;_

16, Plaintiff's mail has been intercepted and interfered with,
only one of the sonsequences of which was to prevent publication in
of Plaintiff's first dook. There is resson to belleve this con- .
tinues to this day, as resently as this wonth. B i

. 17¢ All of those who participated in such unseemly asts are not |

sympathetis to sueh » Which are the hallmark of totalitarian, mot

free, societies, Thus, Fleinsiff has in his possession copies of sur-

veillanee upon him - and not electrostatic but earbon eopies thereof - !
of ecnsidersble volume. R o )

18, Vnder the oited law, popularly kmewn as the "Preedom of
Inforsstion® law, Defendsnts are required to make availabdble to Flaintifr
and others all information fer whieh thnLuk exoept what is slesrly |
defined by Congress in the law snd therelin designated ss "exesptions".

19, When $the late Pr. Mertin Luther King, Ju. was assassinated
in Memphis, Tennessee, on whieh cocasion ab lesst ons representative
of Defendant De t of Justice was present and on the saens, said
Defsndant De ment of Justice immediately entered the case and soon ;
proempted the investigation shereof. This=is but a single dasis for :
tm:tl j.:toﬂmthu n such a wurder, conspiracy teo vioclate the eivil
» 8 &0%. e .

20. Simaltaneous with its having taken over a matter solely the
soncern of the State of Tennessse, unless there was such a censpirasy, i
said Department of Justice insisted there was and had been no sich een-
spiraey, :);uh is the official federsl posture in all resent political
8888 Ons « . L : R

O SR

. "21. Despite this repeated officisl insistence that thers had
been no such sonspiracy, sjad Defendant Department of Justios, in
Birmingham, Alabama, obtained s knouingly spurious indiotment charging
presisely such a conspirscy, thereby cloaking its intrusflon inte the

affairs of the State of Tennessee with a legal fig leaf. ' .

22, Plaintiff, who was writing a book on this sssassination,
was refused sacess to the evidense in the case by local authoritiles,
" who, with the partieipation of Defendant Depertment of Justice, had ;
concooted and consummated an invidious "desl” with defense counsel, to |
the end that there de no real trial, there deing :ln_studa as part of :
this "deal", what Plaintiff and others term a "mimitrial”, at whieh '
there was no more than the official promise of alleged proof that would
have been presented had there been a real trial. Plaintiff was told
nobody would ever see this suppressed evidence. JFor all practical pur-
poses, sll evidence was tlus suppreased.
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23, Theresfter, Plaintiff, in order %o complete his investiga-
tion and his book, sought certain of ths evidense in Defendanis' pes-

session. Flaintiff was careful to avoid as for that uhich, had the

official investigation of thiz arime been for federsl law-enforoement

purposes (whioh it was not, slbeit false federal Jjurisdiotion had been o

contrived by deseption practiced on said Birmingham, Alabama, grand
éu;yg. could have been olaimed o £2ll within one of the exemptions of

".2l.  Defendants obtained the exyradition of the acsused sssassin,

‘James Barl Ray, by presenting certsln sffidavit evidense to the Bow

Street Maglstrate's Oourt, in London, England. This court evidenss was
‘prepared and certified by the Defendant Department of Justice and fur-

ther sertified by Defendant Department of State, as required by law, -
both defendants keeping copies of what they prepared for %this use in

Plaintiff was later to learn. -

court. Some of this evidence was certified by thia Honorabls Oourt, as

2K.  Plainiff respect

_among the teats of the exewption. 3
26,

"the evidence, m1ndlmxdautn, entered 1&5 g&do‘go in ths nl;

extradition hearing." ( sis sdded. asked for

that shioch had been presented in sourt, the cly-used evidence ol
the public trial of sn American oltlzen, whic esnt attended by the
publie reported by the press. : v

'27. This and subsequent requests were sonpletely red by
Defendant Department of Justice, which never onge responded to these
written pqquuta in any way, verbdally or in writing.

28. Plaintiff renewed his roquoit in letters of April 10, 1969;
April 23, 1969 (where Plaintiff again emphasised that he sought only
"the evidence presented in court in Eugland®™); and June 2, 1969.

. -29. Suoh a ‘lonc delay in responding to -~ ignering - the pi pu-

requests of a writer is seriowsly dameging to his work. Xt eonstitutes

federal interference in his writing, research and mnntlzttion. Delay
alone is violative of the letter and thes spirit of the esited law, as
Defendant Department of Justice indiocates in its own instrusilions on
promulgation of this said law. ‘

30. When his requests wers ignored for so long, on June 2, 1969,

Plaintiff asked for the instructions and forms required of him for in-
voecation of § V.8.0, 552, Without these said instructions and forms,

not only may Plaintiff not mske proper request wnder the law, but his . -

request may be rejected by the courts on the besis of Flaintiff's not
having exhausted his nW:Mtivo remsdies.

31. Ultimately, Plaintiff, who lives 50 miles distant, had to
o to the Department of Justice to obtain forms and instructions. This
f- but one of a large number of such trips unnecessarily imposed upon
. Plaintiff by Defendant's sotions. _

'of Defendants anything that reasonsdly and honestly san be descrided as
en *investigadive file", whetber or Not for "law-enforesment yurposes”,

ain$iff's Firet vequest, dated Mareh 31, 1969, was for

q
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32. After eing to represent Plaintiff, Mr. P.n:‘tnlrvilgldn‘

wrote the Attornmey ral under date of August 29, 1969, informing j
the Attorney Genersl that he represented Flaintiff, that we desired . |

to aveid sluttering this Nenorsble Court with unnesessary litigation,
of Plaintiff's many unanswered requosts, of the fact that 'u&ii;‘;hln-'
- %1£f sought was in Defendants' possession and was Plaintiff's right
under Seetion 3 (s) of the said law, which spesifies "prompt acoess”,
describing sgain, fully end completely, that whieh Maintiff sought -
even inoluding citation of proof of Defendants' possession of what
,hmt“rﬂamti R AU U TR LRI "-f

33« To counsel's letter alsc there was no response until, by
ons of a series of remarkable "coinoidences”, Plaintiff and oounsel -
disoussed what they should do end deoided to Proocsed with the filing
ef this instent action. Thereupon, for all the world as though ther
uere efficient elestronic eavesdropping, counsel received s telephone .
call from a Mr. Jeseph Cells, of the Criminal Diviaion of the sald
B;gntuat of Justice. MNr. Colla said counsel's letter of August 20,

~1969, bad been referred to him and responss would soon be mede. =

34 When the promized responsé was not mede; Plainbiff's eoum-
‘sel wrote Mr. Cella under date of Gotober 9, 1969, reminding him of =
m; and’ other wnanswered requests made by Plaintirr, ‘

P N N S S e AT SRR

35. Again there was no response, and sgain, as soon as Plaintife
and his counsel disoussed filing this sotiom, Mr. Cella again telephoned
counsel, in a dissembling manner, telling coumsel that, if he would
bold off on filing the suit for a short period of time, we night find
it wanecessary, said Mr. Gella having drafted Defendant's response.

- 36. 'Pinally, Mr. Fensterwald d1d receive a letter of an antirely
different character and content. It was signed by the Deputy Attorney
General, Mr. Richard Kleindienst, dated November 13, 1969. 1In a corre-
spondence notorious for its undeviating resort to falsehood and decep-
tiom, this letter is conspiouous for what must in honesty be deseribed
as perfidy and unbecoming trickery. It and the related correspondence
referred to are attashed to the Complaint in this instant case, Civil
Action No. 718-70. This letter said: = , L

; A. ""Ko doouments in the files of the Depsrtment are identi-

. fiable as" those sought by Plaintiff; emd A ‘

B. "Purther, such records pertaiming to the sxtradition of
James Earl Ray as may De in our possession are part of investi- ‘
gative files compiled for law enforcement purposes and, as such,
?g‘#omt from disclosure under the proviséons of 5 U,3.C. 552

" 37« Relatively minor, but, econsistently, in every reference
by the Depertment, without exception, is the misquotation sccomplished
by incomplete quotation o oxemption, part of an offort to pretend
that all the files the Departmwent wants to denominate aa "investiga-
tive™ fall within the exemption. The rest of that proviso, also con-
sistently - also always omitted - reads: :

«ss 0X00pt to the extent avallable by law to a private party
other than an agenocy.
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This file would be svailable, even if it were what it is not, an "in-
vut;ntin" f£ile, to "s private party other thsn an sgemcy”. ’

38, Both statements quoted from the letter signed by tho Dopity
Attorney General are false and wers known to Defendant Depertment of
Iu:g.:e to be false at the time the letter was prepared, signed end

39, Not only did the Department have the particular file Plain-

' $1£f sought, as will become distressingly slear, but, as further dis-
sembling muah#“to :Light, 1t also had :_iupli“cgto’l of this flle.

. . The file is not am investigative file. It never wes an
investigative file. It Is & file prepared for the purpose for whieh
it was used, to accompliash the extradition of the aeoused, by being
presented in open court, prescisely what was done with ft. .

. 1. ZEven wore incomprehensible, considering that the signature
of no leas a personage- than the Deputy Attorney General of the United
States was to be sij to this letter, is a ldish device 'that wounld
not credit the' nation or intelligence of a pre-puberiy cookie-jar
raider, Where Plaintiff asked for s file of affidavits presented by
the Government of the United States, at the end of the long and eowmpli-
cated sentence beginning with the false statement that the Department
possessed no such file, the words "’Mtodl;ﬁ%on‘ sere subatituted,
in casual dbut deliberate misquotation of Pla £'s letter, ‘

42, That this is no accidental error, no unintended misqQuota-
tion, is established by Plaintiff's unsuccessful efforts of November
26, 1969, to get Defendant Department of Justice to recensider and
corresct, to recognize that, so to speak, its hand was csught in the
cookie jar. This letter and the response of December 15, 1969, reo-
iterating the "error" are also attached to the Copplaint.

k3. Moreover, Pefendant Department of Justice's files eontain
a similar letter to another who, at a later date, sought to duplicate
Plaintiff's efforts. In it, the identical device, the shabbiness of
which is not diminished by sge, is repeated in the identical misquota-
tion, "United Kingdom"™., Plaintiff has a copy of this letter. It has
the same #ignatory. ‘ , :

L. Under date of Pedbruary 2, 1970, Plaintiff appealed to the
Attorney General, aa reguired by departmental re jons. Plaintiff
received no reply, not even acknowledgment. In Plaintiff's bellef,
this makes a wockery of the law and the processes of Justise.

k5. NKsanwhile, knowing that the Department of State also had
a set of the sought files, Plaintiff requested them of ths Seorstary
of State. Under date of Desember 10, 1969, in a letter ignoring the
fact that the Department of State has a set of these files, the Deputy
Legal Adviser replied (also attached to the Complaint).

h6. The Department of State acknowlsdged these things:

£. The file sought is a pudblic record, "part of the records
of that court” to which "submitted™; :
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B, "Mr, Ray (that i3, ths man accused of the orime) himselfr
made a similar request,” wherefors "the Department was able to
bave the affidavits returned to the United States by British
‘authorities™ (ha Rosessary, sonsidering that eleectrostatic ]
.eoplers are sommén London, as in Washington, and considering
2l30 the number of duplicates of this . ¢ that remained in

. Ge After the return to the Government of the United States
of the caly official set of copies of these documents not already

' in 1ts poasession, "the Deputy Attornsy Genersl sdvised ... in- .
vestigative files of his Department and exempt. from disclosure .,."

. De Therefore, thes confiscated eourt file from I.o‘ndon’,,' ths
~ "non-existing" one sought by Plaintiff, wes returned to the = -
. originating agency” (this paragraph commenges. by 'aaytnga "the
affidavits were originated by the Department of Justice™), =

-~ -hS. Thus, there ocan be no 4 ubt as, indeed, there nover had’ .
‘been, that when the Defendant Department of Justice told Plaintirf 1t
@id not bave any sush files, it had its ewn coples, those of the British '
_court, and whetever other coples it ‘way have obtained by whatever means |
‘from whatever. other sources, . .. . .. ... . S e

. k6. After Plaintiff f£1led Civil Action No. T18-70 and just as
the case was to be heard, soweone in the Department of Justice sud-
denly recalled Plaintiff's undnswered, ignored, three-month-old sppeal.
A letter uss drafted in the Civil Division for the Attorney Generalls
signature. In it, even the most perceptive reader will find no refer-
ence to Plaintiff's existence or to that of the oivil aotion he filed.
‘Suddenly, out of ths goodnesa of an overflowing heart, the said At-
torney General "determined that you {(the lawyer who did not seek thew,
gﬁt is) a?all be granted access to" the files his Deputy tuice said
not ox at. . T .

" 47. This letter did not say when, whore, how or through whom
Plaintiff oould have aaceas to what the generous Attorney General had
"granted". nor did any other. Nor did repeated telephone C
elicit response. Plaintiff finally dia got to ses the said non-=
oxistent files by virtually camping in the Department of Justice,
beginning in the office of its fount of magnamimity,

4B. Upon completion of his examination of the file he was given,
Plaintiff presented a 1ist of those pages of which he wanted coples.
Pive, photographs in the files, were to be photographs, the remainder
Xeroxes, , ‘ o

L9. Plaintiff's efforts to pay in advance for the cost of this
copying were unsuccessful because, spparently, the Civil Division of
the Department of Justice does not know its own rates and is incepadle
of reading and comprebending those Prescribed on its own form.:

50. After some delay, Plaintiff was telephoned and told all
his coplea were ready. The coples were handed to Plaintirr by the
Speclal Asaistant to the Deputy Attorney General, who led Plaintife
to beliefe everything requested was included snd to whom Plaintire
made payment. Plaintiff reduced his order for plctures to a single
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one when he was told that pletures involved astill further snd apparemtly
interminable delays, at least three¢ weeks after the time of delivery of
the Xeroxes, then elready long delayed sand more than a yesr after
Plaintiff made requeat. . .. . . : R

51, However, aside from this pioture, two other things requested
were missing. These are the envelope in which the file uas contained,
identifying it snd containing other end significant notations, and a
statewent frow the person in charge of the file stating that Plaintiff
had beon given access to the entire file. Obvicusly, Plaintiff had no
way of knmowing this, Neither did the lauyers of a Division other than
those in which the files are kept. (The law imposes an affirmetive
- burden of proof upen Defendants. The Attorney General's Mewcra
{page 28), quoting the House Report, says '"& privete cl B
way of knowing and thus sannot prove whother there has been & with-
holding. ) U E U et
. 52, HNow, it happens that these things, still denied Plaintiff
after the Attorney Genersl's letter saying Flaintiff would be given
. _access to everything, Plaintiff Imew he would not get becauss Assistant

- Attornsy @Genersl Carl Eardley, inthe presence of Plaintiff's counsel,
 told Plaintiff right out that he would not. This assumes more intersst

with Mr. Eardley's letters, to be quoted, in which he plays a variation
on the theme by the Deputy Attorney Genersl and denies sxistence of what
Plaintiff placed in his hand and which he thereupon told Plaintiff he
would not pormit Plaintiff teo have,

53, First, however, in response to Plaintiff's written request,
instesd of a copy of this file envelope (soon to be alleged to be non-
existent), Defendant Department of Justice caused the sald envelope to
Pe Xsroxed in two pleces, each piece then being cup up like a jig-saw
puzzle of whioh only two small pleces were then taped together. This
uas sent to Plaintiff under the false representation that it was s true
and complete copy. _ : : ‘

Sh. Plaintiff sent a photogopy of this gross mlsrepresentation
" and smateurish effort at deception to thes Deputy Atlorney General on
June 15, 1970, asking for the entire cover, that which had been excilsed
being essential to Plaintiff's writing, elbeit the source of possible
emdarrassment to Defendanta., : .

55. Plaintiff still has this pieced-together fraud in the
original envelops in which it was sent him. There was no ecovering
letter, the Defendant Department of Justice by this time regarding
Plaintiff as one of its own and communicating with him by means of
"fnternal” routing slips. '

55, MNr. Eardley replied to Plaintiff's first complaint about
not having been given all Pleintiff requested in a June 26 letter to
‘Plaintiffis ocounsel. Mr. Eardley said of the file snvelope that "the
papers examined by Mr. Weisberg were in a plein unmarked file folder.
We are therefores unaware of what file folder Mr. Weisberg has in mind,"
This, notwithstanding the faot that Plaintiff had placed in said Bard-
ley's hand the real file folder, a pleated manila one contdiining
stamped and other notations, the one which was later oopled, the copy

then being ocut up and edited before being pleced together and small
parts thereof mailed to Plaintiff. ' '



57. When Plaintiff's counse] gorrected Mr. Rardley, Mr. Rard) *
replied under date of July 30, thie time having found "the’only maners)
:::n {1%; oonr;;go{tm:hbﬂ ;uncloa;d an illegible copy. It was not

right one easablishes Defendant'a Possession of not fewer
than thres sets of this £1le Dofenge. . clalmed not to have, —
 58. In this :lottoz? &Q Eardle aisoqunra'goé 1:6 gi#é Plaintifers
Sounsel the wrong date for the scheduled hearing. .. Hed Plaintiff not
noticed this, Plaintire would have been in the positien of defaulting,

59+ Omn August 12, this Eonorabdle Court directed the Defendant .
Department of Justice to provide Plaintiff within a week with what it !
had withheld, David Anderson represented Defendants, This is the enly !
time he and Pleintiff pves met, e e

: 60, - Prior to ths opéiiﬁg of céﬁi{-tl.i_thﬁt‘;'rnoéning; in the ‘Presence
of witnesses, Mr. Anderson showed Plaintifre o print of the withheld
Ploture and told Plaintiff he had been given it only the night before

'BY the office of the. Deputy Attorney General. SRS .
' 20n also showed Plaintirf s’ dootored, Yerox. sopy of |

e '51("!1".-#!!

the right file cover. . ‘Plaintiff showed M. -Anderson that. this copy had
boen dootorad. - Mr. Anderaon »N%Od to §ive Plaintiff either the pioture
or the file cover, with the ma notations added, slso in the presence
-of witnesses. DR . : . .

o y402: On: the second day after this Wonorabie Court ordersfompli-

ance within a weok, Me, Anderson filed an affidavit in support of one of
& series of premature and inacourate motions to dismiss,

63, IKnowing full well that he had not done it, knowing alsc that
this Court would not have ordered to be done what had already been done,
and knowing further that, had such a thing happened, he would have noted
it in the record, Mr. Anderson swors that "a copy of satd file cover
uas delivered to plaintiff on Auguat 12, 1970",

6. Other statementa in this affidavit are also false. For ex-
sumple, but not the only example, those attachments sald to be "true
oopies" ars not, the s being visible to the unaided, unskilled eye.
The only denial of information was te this Honorable Court, Plaintifs
already having an unaltered oopy. Why the Defendant Department of Jus-

- tloe felt it had to withhold information from this Honorable Court and

’ D swear that what it gave this Honorable Court was "tpue" copies is &

‘ lgeculation in which Plaintiff does not engage. The faots, however, are
obvious., ‘

65. With this Homorable Court ‘having issued an order, this false
swearing to compliance with that order is, in Plaintiff's view, most
material and therefore perjurlous. Plaintire believes it is also con-
temptucus under § U.8.0. 552 subsection (e). oo '

66. Not only did the Defendant not comply with this order, but
the Defendant also did not even appear before this Honorable Court with
any explanation. Accordingly, with Defendant not present, after the ex-
piration of the week Prescribed in the order, namely, on August 19, this
Eonorable Court signed a summary Judgment .,

, 67. !'hez?earta:, Plaintiff's counsel received from Carl Eardley a
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sovering letter, _
and that which Anderson swore had '
than saying Anderson had delivered 1%,

er, ra

Vi . 3 le r
t, says, "We ars forwarding copies
of the file eoyor," .;ﬂmﬁniis added) "'- cople

68, This letter also discloses that the ‘photograph withheld
had not yet been copied. As this Honorable Court noted, printing the
~existing negative requires but moments. . . o
: - - 69, Upon 1ssuance of the summary judgment, there was some eon-
sternation within the Defendant's offices. ' Its official spokesman
‘went so far as to desoribe the action of this Honorable Court as "bull-
shit" to a reporter. And then, in great, haste, the photograph’
copied and sent to Plaintiff without any covering letter (Plaintify
remaining "iaternal®, an unsigrmed, undated "Internal Routing™ slip was
-onolosed).  Plaintiff, having had long experience with offidal devices
for delay and frustration of proper inquiry and of the law, took the
precaution of going to his post office dally so that the post office

could establish the date of delivory of the saild pilcture.- That is net.
within the week ordered, which expired August 18, but, with all the =

great rush, August 21, v _ L N SRR,
00 Having enjoyed the flesh of ‘daiay,' the Defendant slso =

lusted for the taate of the blood of vengeance. This it ot by means

of studied and deliberate technical imperfections in making a copy of
the said suppressed photograph. First, instead of making a print from
the negative, which Defendant hss, having made many prints therefrom,
Defendant went to the extra trouble and expense - and delay - of
Photographing the photograph from the file. As a conssqusnce:

A, The resultant print is indistinct where it noed mot be -
and it is evidence, which should be as olear as possibles;

B. It has & corner hidden by the folding-over of the adjacent
pPage; ‘ ‘

C. It was -ilﬁroporly dr;led. in the rushed processing, thus
being needlessly blotched (unless belated desire to make it ap-

pear that the order of this Honorable Court was being observed
csn be dessribed as "need"); .

D. And a1l the lint and dust, all the fingerprints, no doubt
inocluding those of Plaintiff, are falthfully reproduced, also tending
to make the contents less visible. :

71. When Plaintiff, by this time not represented by counsel,
wrote and asked for a olear print, mede from the negative, the Deputy
Attorney General wrote Plaintiff's former sounsel to ask that, as he
put it, with the ease atill in litigation, Plaintiff sddress him only
through counsel. Anxious to sccommodate the Defendants and to get the
matter cleared up once snd for all, Plaintiff accommodated Defendant,
but to this day there has not been rosponse from the Deputy Attorney
Gensrel to Plaintiff's letter sent through former oounsel. There ap-
perently is no subterfuge to which Defendant will not stoop.

72. Plaintiff does now, bave a copy of the file cover; albelt
less clear by far than is possible and not really suitable for Plain-
tiff's purposes.
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73. Plsintiff does not bhave the complste picture, nor does he
have s clear picture (and assures this Honorable Gourt the built-in
wnclarity serves the purposes of suppreasion of avidensce, is not Just ';
‘whinsy or incompetence) made from the negative; and does not have the :
explanatory legend on the back of the pioturs. - - &= ..

. The - To this day, Plaintiff has never received any meaningful
or sceeptadble aassurance thst he has been given ascesa to the entire -
file, Defendant havi.:g without deviation refused to have any coupetent
perason with firat- knowledge malie such a statement. The lawyers
in the Civil Division, whetaineither this file nor any of the dupli- '
eates reside, bave no way of knowing whether Plalntiff wze given the
entire file. Plaintiff submits it is no prodlem to hwae the custodian -
of the file write such an assurance. Plaintiff likewise submits that
the peraistent refusal of Defendani to permit any competsnt perscn with
~the requiaite knowledge to make such e statement at the very least leads
to the suapicion that Plaintiff was not, in fact, givsn access to . the -
entire flle. . . - « _ A R R
S 719, Moreaver, when the lawyer who provided this "azssuranse” ..
also provided three different and %ni;ndg tory stories about the . -
. single file, each proving, if anything, thit the others were false, - g
there would appear to be no reéason to wecept any assurance from him,

.« . 76. Ouyraged that thia Honoradle Jourt and ths prooesses of
- Justice wonld be imposed upon as Plaintiff had bssn, the incomplete
. pecord here set. forth diselesing that no single truthful letter had
ever been written by Defendants in this matter, some of the false .
statements being of an inconceivabdble nature, Plaintiff proteated to
the Attorney Genersl, sspecially about what Plaintiff balieves to
‘have besen contemptucus behavior add perjury. :

77. Under date of September 1k, 1970, Mr. William D. Ruockela~
Bsus, then in chargs of the Civil Divisicn, since promoted to pollu-
tion comtrol, made non-responsive rejolnder, to Plaintiff's former
counsel, to two of Plaintiff's letters of protest, to the Attorney N
@eneral and to his Deputy. ZThere is no denisl of contemptuous conduct
or intent, no denisl of false swearing or perjury. Instead, theres 1s
the suggestion that, if Plaintiff has "eny further complaints or de-
mends, I csn only auggest that" they be teken tothis Ronorable Court,

: 78. Plaintiff hereby accommodates 'Dorondaht, as hs has always
sought to do, despite Defondant's record in this and related matters.

- WHEREPORE, _

Plaintiff prays this Honoreble Court to order Defendant:

To show cause why they should not be held in contempt for
f£iling to obey promptly, properly aad compleotely the August 12 order
of this Honorable Gourt and its summary judgment of August 19, as
set forth sbove, and for what Plaintiff believes is per jury;

To comply, finally and completely, with the said order and the
said Summsry Judgment;

To cease and desist from any further falsifications, misrepre-
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sentations, subterfuges, delaying devices and other 1ntorrbrtnnos.'

with Plaintiff's rights as & ¢itisen and as a writer, and to colply"'

fall ,,honornbly,,hnna-tly.and,pro-ptly with the letter and the
lpirigler the law, 51055.65 5§52, in thidﬁand[t@l;tnd'lattbri;:H-
%o cease and desist from sny further impositions upon the
trust of the courts, a8 embodlied in the endless filing of prematurs,
spurious and false motions, Pleadings and assorted papers, inoludi

’

such 1nmroptietiés‘uﬂtybnly“dobasingﬁtha courts and the laws, but

falsehood under oath (the cited oase not being ths only ome to date),
further denying Plaintiff his rights and putting him to 1ntolerable; |

and'urougrul:qoags.gn¢:troublofand ugst1ng much time for him.

o Plaintiff 1s g udﬁfﬁithauﬁ‘mnaﬂs;_/in}fhiﬁ égnntryg'rights
and wealth should;bear'no,relgtionahip to,each,other,.ospecially
under the: law. Possession of weslth should not be a Prerequisite of

Juktice, Defendants have engaged upon 8 Bystematic cawpeign to @ ‘;ﬂ
Plaictiff his rights and in so doing further to 1hp6vorish,hin.,ﬁ;§:ﬁ x,

An itself is an aterfersnce with his first-amendment rights: The .
oosts to which Plaintiff has been put by Defendant's open, flsgrant : o
and delibersts evasions and violations of thn‘law_are;,tq;Plnin;i;t;;¢ i

sonsiderable and burdensome. - R

Plaintiff is without means of obtaining‘counsol to sesk to
recover these costa and restitution for the demege inflicted upon

‘him by Defendant!'s illegal and otherwise reprehensible sonduct.,
However, if government can, with impunity, so flagratly vio- -

late the law concerned with what is ao basic in a free society,
freedom of information, thsn the law i3 a nullity, Congress sits,
deliberates and enacts laws in vain, the people elest thsir repre-
;entativos to no purpose, snd ths entire structure of scoiety is in
eopardy. ~ . » : ‘

As Plaintiff, a layman, reads this law, 5 U,8.C, 552, he sess
Bo specific provision designed for the punishment of such delliberate,
repeatod and contemptuous offence. It does not seem likely that the
Congress antisipated such officisl misbehavior from the executive

- branch, Thus, unleas the district eourts will aet, the law is a

futility, & freaud and a delusion. Plaintiff does not believe this
is the desire of the courts sny more than it was of the Congress in
enacting this legislation. _ ‘

Permissiveness in the face of federal erime is more dangerous,
more subversive, than permissiveness in the face of common corime.
Lest the Lord watch the ¢ity, the watochman waketh inm vain. Lew and
order, like charity, should begin at howme. That sgency of governpent
entruated with the safe~keeping of the law and its oenforcement, with
the protection and upholding of the rights of cltizens, ought not it-
self ocut the corners of or viclate the law and deny citizens their
rights. Government should do more then prate law and order; it
should practice 1it, setting a proper example for the people, especi-
ally those just entering upon adulthood and its responsibilities.

Plaintiff suggests to this Honorable Court thsat. subsection
(c) of 5 ©.8,0, 552 may provide the means by which proper punishment
oan be assessed against Defendant and s mesns by which Defendant may
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bo ocompelled to restore the costs and damages their 11legal conduct .
hss imposed upon Plaintiff. The pertinent section reads, "In the -

event of non-compliance with the court's order, the district sourt "
may punish the respmusible officers for sontempt.” ‘

~ How this will be done by ths courts, what the m nishment will
be, is not specified.  Plaintiff holds this to mesn thet the distriut
courts may, therefore, impose whatever punishment of whatever form .
not inoconsistent with other law as the courts may deem appropriate .
and just. iPlaintiff belioves that, where violation of the law,
especially a law of such purposes and intents as the instant lew,
neesdlessly and wrongfully imposes costs and damages upon sm injured
Plaintiff, without punishment to compel the offenders to make good ;
the costs and demages their violations of the law have caused, thers o
is no efBectdve deterrent to continued and persisting violations,
particularly whsn government officials have something to hide or .
spleen to vent. = S o , ;

" In this instent case, Defendant did not comply with the order
of this Honorable Court by not complying fully or within the time -

“stipulated by the Honorable GCourt. . P

Defendants also have not fully ecmplied with the Summary
Judgment of this Honorable Court, having feiled to this day, more
than & year and 2 half after first and proper reguest, more than a
balf year after the Attorney General's promise, and three months
after the Summary Judgment, to supply Plaintiff with what 1s set
forth sbove. ) ) v

- Regpectfully submitted,

Harold Weisberg, ‘se. <
. Routs 8, Prederick, Md. 21701
‘Tel: 301/473-8186

' GERTIFICATE OF SERVICE

I hereby certify that service of this Petition and Motion
hes been made upon the Department of Justice by meiling two copiles
this 16th day of Hovember 1970. :

Harold Weisberg
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Dear i ss ¥oren,

Fersuant to m ‘yecent correspondent and your very helpful
luggutionn. will be filing, tomorrow, a Tetition and » Hotion. I am
sending two copies to tie Department of Justice and will esk the clerk
of the court whet else is preper or required.I will, of course, slso
bave eopiu to be i‘ilod wita the case, van Action Bo. 718-70.

1 romt tae length bacsuss 1 know the Juige musi have more
then enough to resd, uowever, X felt I should be specific end detailed
“so thet 1 could inform aim fully and to bLe fair %o the D.partunt of
: Juntico. so tney uu know cxuetly what I allege sud why,.

Plnly bo«un of th« xomn and partly heeauu ol the eoat,

X hni iwt attached the let ters quoted. Should this be desired, of course

I ‘will do thst. Or, should the judge went any of them, to eatisfy bime
self tust I Rave represented tiem fairly and not out of context.

Agein, 1 4o thsnk you ‘for your kindness, I bhope my leck of
Imovledges of such matters ias not led me into sny serlous deviation
from custom.

Sincerely,

Rarold Yeisberg



