September 21, 1970

7

The Honorsble Edmerd X. Curren
Judge of the U.8, District Court

for the Dintriot of Columbis
w‘lmm' D. Co

Deay Judges Currsen:

Under daste of September 1, 1970, William D. Ruskelbgus, Asslatant
Atternsy Oensral of the Department of Justice, wrote what amounts,
uuag‘othbs things, to ths encouragement that I register s forml
complaint with you over the perjury committed by his assistant,
David Anderson. Thersfors, I do. :

A ysar end & half of futility was eonsumed in eseking sertain docu-
ments to whioh I sm olearly sntitled under the lew. It began with
uy requests being unanswered, Than wy lawyer, M. Bernard Fenster-
wald, Jr., was ignored. After thas, promises made him were not kepy,
with conseguent furthsr delay., There then followsd Depariment of
Justice letters I must desoride ss lies, in whish sven sxistencs of
the documente wss denied. So, I filed Oivil Action 718-70. When
thet uss sbout to coms to trisl, the Department of Justice blandly
wprots lswyer thet thsy would waks the doouments aveileble. They
then delsysd we further, first by not selling me how 1 could have
aeoess to these documents, than by stalling en copying them, and fi- :
nally; as you may reasll, by not providing some coples, paid fer .
three months eariier, untll the watier resched you. - .

&
;

During a1l shis peried, as I informed the Atternsy Genersl saod his
deputy, she Department wrote s number of lstters, not one of wiieh
wss truthful. All werse designed to suppress, to viclzts the lsw,
and to deny ms thst to which I am entitled. The Depsrtment knew 1
wss writing & book msying snd proving what it 444 not went 2ald shout
the ssaasaination e¢f Dr. Martin Luther King, Jr., its investigstion
(whish was By the Depertment, not State suthoritiss), and the asse eof
Jamses Besrl Ray. : _ : ’

" Alleging purpose snd intent may be questieonadle, no matter how certain
T may be in my owa mind, Alleging the result, however, 1ls less ques-
tioneble, for that s clear. It ews first tc Crustrets my work, then

to delay 1% (both proserided by the Freodom of Information law and

the oleer intent of Congress), and to deny the defendant his rights.

Whon Shis matter finslly reschod you lass uenth, only thres reguested dﬁw
had nos been deliversd to we., Thess are the envelops in which thst '
file is containsd, a sopy of one of the plotures, and the assursnoe,
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from someons who could give such sasurance, that I hed been given
access to the entire file.

When, on August 12, 1970, these things had still not been delivered,
you told the Department that doing this would require but & few mine
utes and you ordered 1% done within a week. During that weaek, I
nsither received nor hesrd snything from the Department. On the
eighth day after your order, on August 19, 1970, with the Department
not even appearing before you, you signed a summary Judgwent.

However, in the interim, on August 1, Kr. Anderson filed a npumber
of papers in this mstter. One of them is sn affidavit in the files
of your court. It contains false statementz that I belleve, because
they are the essence of materiality, are perjuriocus. One of these
deals precissly with what wus et issue before you, delivery of one
of the items from the file In question. It says,

"A gopy of this file cover was delivered to plainiiff on
August 12, 1970." ‘ , :

As he knew when he swore to this, Mr. Anderson, whom I met briefly
end for the only time moments before you entsred your sourt, deliv-
ered nothing to me. He had with him the file envelope itself,
" seversl Xerox coples of it, snd ths picture in question. Hs showed
me the envelope, in the presence of several witnesses, dut ha 4id
not "deliver® it to me, nor did he give it to me, Hs showed it to
me, then took it back safter I ashowsd him that it had deen carsfully
centrived to mask ons of the entries which bears very hesvily on the
denlal of his rights to James Esrl Rey. Mr. Anderson thsn slsc had
ths pioture with him. He then elso refused to give 1t to we. NMr.
Anderason, to this day, has nsver “delivered" or given me t.
nor has he ever written or telephoned me. There has been no r
contsat between us. :
‘Estadblishing the truth of what I hers tell you does not depend upon
the word of those witnessss with me. Paul Valentine, » 'ﬁ“ﬁﬂﬁ%n
‘Pust reporter, slso was present. I have siance discussed 1
Rim. He resslls that I wes not given the copy in question, having
‘gsesn wmy drief converastion with Mr. Anderson and having left ths
courtroem with ms end then driven we to Mr, Pensterwald's office.
Hor does proof of this perjury rest upon what must de obvious, that
you would not have directed Mr. Anderson to do that which he had al-
reedy dona, or that he would have remainsd silent if you had.

Three days after this perjurious oeath, Hr. snderson's superior,
Carl Eardley, puty Assistant Attornsy General, wrote Mr. Fenster-
wald, pretending, as wes his and ths Depertment’s wont in this met-
ter, that you do not exist, that Civil Astion No. 718-70C had not
been filed, end that you had not issued an order to the Department:

"Pursuant to your discussion with Devid J. Anderscn of this
office, wes are forvwarding coples of the file cover which you
requested.” R
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Thrice prior to thisz Mr. Eardley hed denied, in writing, that this
file oover exists. I osn give you the letters. Yet it is he who
parscnally told me, in Mr. Fensterwsld's presence, when I handed
him thie cover and a written request for & copy of it, that it would
not bs given to me, so his false letters sre not without point. I
suggest that this bears on what I bslieve is contemptucus.

It uss not pursusat to & non~existent disoussion with ny attorney
that the file cover copy was, ultimately, forwarded, reaching me
after you signed the summary judgment. It was pursuesnt to your
oraer. ’
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However, the essential point herse is that HWr. Eardley'!s lotter
proves that the Department did not mail me the copy of ths file
eavelope until three days after Mr. Anderson had sworn faleely
that hs hed slready deliver t. '

- Porjury olimexing a year and a phalf of deliberate and persistent
violation of the lsw by ths goverament, especially by ths Depert-
ment of the government whose responsibility it s te uphold the
lew and to defend the rights of sll Americsns under it, wam too
muaoch. I wrote the Attorney General on August 20, sending you
carbon copy. I called this perjury to his attention, noted that,
had it been me instesd of his employee, he would heve sought to
have me punishsd, traced the history of this ssse end the damege
done me, and called other things to his sttention. The letter in
answer, from Mr. Ruckelhsus, & copy of which is enclosed harewith,
seys only two things, responding to none of the others contained in
this lotter to the Attorney Gensrsl or others I wrots.
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It still fails to give meaningful sssurance that I was given access
to the entirs file. Where the Deputy Attornay Gensrsl, knowing it
to be false, had tuice written (his letters sre attached to my com-
plaint) that no such file exists, subsequent Department lies, in
_writing, establish the existence of st least three sets of thia file.
My request is, I believe, both normsl and proper. It was not for a
werninglsss letter from a lawyer ssying I had been given the entire
file, something the lawyer hes no way of knowing (snd Mr. Anderson
could not have been more speeific on this point in gonversation
with Mr. Fensterwald, to whom he said hs knew sbsolutely nothing
sbout the rils). It was for a statement from ths custodisn of ths
file, the only person who can know. Had I insisted upon this mat-
Ler receiving & full airing, hed it been my intention to eubarrass
the government, to expose its endless sbuse of me and its endless
lies, there would have beer no question in court. I fail to see
wiy, 1f the Department did make the entire file evailable to me,
the purpose of the sotion ia your court, it is unwilling for the
only perscn who 6sn 50 assure us to provide that assurance. Xor,
especially with hhis history of never having written a single let-
ter that does not contain lies, olimexing with open perjury, do I
think the meaningless word of s man who procleims he hes no knowle
odge is either proper or sstisfactory.
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Aside from this, sll Mr. Ruckelhsus says is thet "if you have sny
further complsints or demsnds, I can only suggest that you eddress
yourself to the Court”, which I here do.

Basides the perjury of his subordinate, which, incredibly, Mr.
Ruckelhaus tells me to call to your attention, there sre othsr com-
plaints I do bhave end I think can be romediod.

First of sll, the copy of the picture ultimstsly provided was delib~-
erately and with soms trouble and aess$, contrived to be as unclesr

as possible, It was not printed from ths existing negetive. Instesd,
the file itself was photographsd, with all the fingerprints (includ-
ing, no doubt, my own), all the linkfemd dust, raithfully reproduced.
Even a part of the preceding page 1s sopied, thereby hiding & coraner
of ths plcturs, PThis print is alsoc blotochsd by hasty drying. Thus,
the evidence in the picture was deliderately obscured. I had asked
and paiéd for s prins made from the existing negative. I believe this
alse is what you ordered. Thsre is a point to this deliberste obfus-
sation, for that picture makes incredible the offiecisl explanstion of
how the orime was committed. Therefors, the Department, which has an
o{:ioi&l porition on ths crime, does not desire this pisture to be
clear.

So that its contempt of your order would be masked, the Department
did not mail me this ploture with an scocompsnying letter. Instead,
an "internal” memo form wes used. It beara neither date nor szigna-
ture snd perpetuates ths fiction that you had not lasued two ordera
end I hed not filed Civil Aotion No. 718-70. It was not malled until
after the summary judgment end then in s manner designed to hide thias.
The "internal®” co estion rseds, "Photogrsph enclossad ss per your
roquest.” The Naws "H. Riohard Rolapp” is typsé at ths bottonm.

After receiving the ploture on August 21, I wrote Mr, Rolapp asking

for a clear $o0py. To date hs has not responded, nor does iHr. Ruckel-

nsus olaim to be responding to this letter. Mr. Rolapp is the assist-
ant to the Deputy Attorney General, Rishard Kleindienast. Thes law
requires requests to be c,ddﬂssod 8o that offioce. '

The Department's knowing violation of the lew has cost me wmuch. It
hes interfered with and delayed sy writing snd the printing of wy
book. It has cost me many days of time and hss required sbout 20

- tpips te Washington, each one costing about 100 miles of driving and

parking snd other costs. It bas teken mmeh other time in nsedless
correspondence. ‘

k 1Ir, as I understend, it is the bsaic tenetfof the lsw thst the viola~

tor may not profit from his transgression, I would slsoc hope that 1t
iz the consept of American Justice that the victim of the transgres-
sion should not be required to bear the costs thus imposed upon him.
Nr. Ruekelhsus' letter, which does not sddress this, therefore in-
structs me to raise this question also with you.
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I am without funds for the hiring of counsel to press a clsim for
these sosts. I hope justice is not dependent upon financiel re-
sources. And I-believe that if this law, allegedly enscted to guar-
entee the freedom of information, is to have eny mesening, to be other
than & new moans of offiolsl suppression, there must be sowme kind of
mechenism for preventing and punishing ths kinds of vicletions snd
stbuse thiey case so clearly illustretes. If goverament cen lie with
impunity, refuse to respond to proper requests, contrive sndless de-
leys, ignore the order of a federal Jjudge and, ultimetely, commit
-perjury, snd all the sosts has to be borne by the citizen who asks
only what he 1s entitled to under the lsw that sllegedly gusrantess
this right, can the law heve any meaning? Should the government,
with ifwmpunity, be permitted to violstoe snd vitiate the law? OCan it
commit perjury without qualm or feer of the workings of the law?

I Teel 1t is my obligstion to'uritn you as I do. Ths lsw must apply
equally to sll. The government that properly complains sbout the
crimes of citizens should not improperly commit crimes itself,

In my continuing work I have sought and must seek other improperly
suppressed evidence. Agsin ths government is making fslse represen~
tations, &nd agein it 1s stalling and deleying responses, where they
ere mede =t sll. Thus, agein, I belicve, ths law is being violsted.
The resultant cost is an enormous burden to me. And I belleve this
constitutes an officisl interference with freedom of the press.

The record will show that I did and do everything pessible to avoid
wanscessery litigstion. It is not my desire to burden the courts
without need. However, I do what the law to work, to be affeotive,
&2 I want government to be honest, and I do went to be able to do wmy
writing without imroper interference by government, in itself a great
wrong in a sooiot;rnunh &8 ours. 1 therefore respactfully request
whetever help you and the lew osn provide, for paying lawyers' fees
is now Lmpossible for me. ' ’ , ’

sm‘i‘.u.

Harold Yeisberg
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