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*DEFENDANTS' OPPUSITION 10 PLAINTIFE'S

MUTIONS TO STRIKE, TO COMHPEL ANSWERS

TO INTERROGATORIES, FOR PRODUCTION OF

DOCUMENTS , AND HESPUHSE 1O MOTLIOH TO

POSTIONE CALENDAR CALL AHD STAY ALL
FURTUER  PROCEEDINGS

On February 19, 1975, plalntiff £iled this sult under tha'
Freedom of Information Act, as amended, 5 U.8,C, 552, seeking
disclosure of the spectrographic analyses and other tests made
by the F.B.I. for the Warrén Commisslon in-connection with the
investigation into the sssassination of President Joha F. Kennedy,
ag well as any tests wade by .the Atowle Energy Coumlsslon in
counection with sald investigation,

Un March 14, 1975, plaintiff and his attorney met with
representatlves of the F,B.I1. for the purpose of specifically

*f
identifylng the scope of plaintLff's request. Defendants altach

¥/ Plaintiff's attorney was adviged by correspondence prior
Lo [Llling of thle action that the Atoule Enexrpy Commlesion (now
Enerpy Research and bevelopment Adininlstration) provided technical
sgslotance to the F.B.I. at ARC's vak Ridge Mational Laboratory
(how Tlollfield Hatlonal Laburatory) in performing paraffin casts
taken frem Lee llarvey Uswald and neutron activation analyses of
bullet frapwento. Plafnelff's uttorney was further adviged that
neithor AEC nox its laboratory at vak Ridge prepared any report on
the results ol tliese analynes, and was referred to the F,B.1. for
any further fnformation. (plaintlff's Exbibit L to the complaint;
attachwent to pluintlLf Interropatorles to ERUA).
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hereto the affidavit of Special F.B.I, Agent John W. KiltYf .
agsipned to the F,B,I1.'s laboratory in a supervisory capacity,

who wag prasent"df that weeting. (Government Ex. 1) As

establlshed by Special Agent KLlty's affidavit, Mr. Welsberg

requegted ;ertain apeciflc'categories of fuformation which

ware gubsequently glven Lo hlm on March 31, 1975. Thereafter,

%heu ﬁiﬁlnﬁiff'n attorney ad#ised the F.B.I.'s Freedom of

Information Act unit that plgiutiff had algo intended hig request

to include certaln other data, the F,D.I. alse provided thie
informacion tu‘_plaiutiff on April 15, 1975. Mr, Kilty's T
affidavit, sworn on lay 13, 1975, c;ncludea that F.B,I. files

do not to the ﬁest of hls knowledga-coﬁtaiu other information
responelve to plaintiff's request.

.DEEend;nta anlso attach hereto the affidavit of Bertramil.
Schur, Associate General Counsel of the Unlted States Enexgy -
Reseurch and Developuwent Adminiutration (ERDA),. formerly the
ALC, which establlishes that the AEC did pruvlide t;ehnical
angpistance to the F,B,I, at AEC's Oak Rldge National Laboratory
(now lHolifield NHatlonal Laboratory) in performing analyses of
paraffin casts taken from Lee llarvey Oswald and neutron activation
analyses of bullet frapments, that-neither AEC nor its 1abo¥atory
pr;pared auy'fepurt on the results of these analyses, and that no
other tests were performed by or for the AEC on behalf of the |
Warren Commisslon (Guvernwent Exhibit 2). | _

At calendar call held in this maﬁtar on May 21, 1975, cﬁhnsal.
for defendﬁnts provided plaintiff with a copy of Special F.B.I.
Agent Kilty's affidavit and indicated.an expectation that an
affidavit indlcating ERDA's‘compliauua with plaintiff's request
would be forthcomlng shortly, and that these affidavits would be”™
used to support a brief motion to dismiss on grounds of mootness
gince all information requested of which defendants are avare
would have been provided to plaintiff. At that time, plaintiff's
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coungel indicated dissatiofaction with the Kilty affidavit and

cunteatéd the [adé'ﬁhnt all information had been provided, “ihe
Court aleo suggested that a reasonuble way to proceed would be
for plaintdiff to gpeclfy what dgcumeutn he contended had not
been glven and to thereby reeplve the matter awlcably.

- Bubsequent to the calendar call, counsel for defendants
vas served with plaintiff's motion to strike the Kilty affidavic '
on grounds, Anter alia, of bad falth, and other discqvery—relaéed_‘
motions culuplpted to probe behind defendants' asgertions of . -
good falch compiianﬁe with plaintiff'a'Freedmn of Information Act *-
request. Plaintiff alleges in his wotion to strike and attached
affidavlt that the KLty affidavie is deliberately deceptive,
not based upon parsonal knowledge, and should have been made by
Special Agent Robert A, Frazier who plaintiff believes ig still an
active agent whth the F.B.I..thoratory. Defeuda?ts respectiully
inforwm counsel and %Pe Court, however, that Special Agent Bobert
A, Frazﬁﬁgnretiredikrom the F.D.I. on April 11, 1975 after
thirty-three years, ten wonths and three days service, and that
supervisory Speclal Agent Kilty 1s thé nwogt: knowledgeable active
servive Speclal Agent o glve this teatimony on behalf of the
E.D. I, '
. In the wotion to strike (pp. 2-5), plaintiff also alleges the
existence of certaln documents which he clalms have nét been
provided by the F.B.I. In a gense, plalntiff could make such
claiws ad infindtum aiuée he is perllaps wore familiar with events
aurruunding)thn investigation of President Kennedy's asunaninatioﬁ
than nnyonb—now employed by the F,B,I, However, in a final
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attempt to cowply in good falth with pln;utiff's request, a still



