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M
R

. S
P

IV
A

K
: O

u
r g

u
ests to

d
ay

 o
n
 M

E
E

T
 T

H
E

 P
R

E
S

S
 are 

A
sso

ciate Ju
stice o

f th
e S

u
p
rem

e C
o
u
rt, T

o
m

 C
lark

, retired
, an

d
 

fo
rm

er A
tto

rn
ey

 G
en

eral o
f th

e U
n
ited

 S
tates, R

am
sey

 C
lark

. 
T

h
ey

 are th
e o

n
ly

 fath
er an

d
 so

n
 in

 o
u
r h

isto
ry

 to
 h

av
e h

eld
 th

e 
office of A

ttorney G
eneral. 

M
r. Ju

stice C
lark

 w
as A

tto
rn

ey
 G

en
eral fro

m
 1

9
4
5
 to

 1
9
4
9
 

an
d
 Ju

stice fro
m

 1
9
4
9
 u

n
til h

is retirem
en

t in
 1

9
6
7
. 

R
am

sey
 C

lark
 w

as A
tto

rn
ey

 G
en

eral fro
m

 1
9
6
7
 to

 '6
9
. 

I w
o
u
ld

 lik
e to

 start th
e q

u
estio

n
in

g
 w

ith
 Ju

stice C
lark

. 
M

r. Ju
stice, th

ere are an
 in

creasin
g n

u
m

b
er of p

eop
le w

h
o say 

th
at th

e rap
id

 rise in
 crim

e an
d

 violen
ce in

 th
is cou

n
try is d

u
e to 

th
e in

eq
u

ities in
 ou

r society rath
er th

an
 to oth

er cau
ses. W

h
y d

o 
you

 th
in

k
 crim

e an
d

 violen
ce h

ave in
creased

 so greatly? 
JU

S
T

IC
E

 C
L

A
R

K
: I th

in
k
 th

at is o
n
e o

f th
e reaso

n
s, certain

ly
. 

O
th

er reaso
n
s th

at so
m

e attrib
u
te it to

 w
o
u
ld

 b
e o

u
r failu

re to
 

b
e ab

le to
 d

etect a su
fficien

t p
ercen

tag
e o

f th
e crim

e th
at is co

m
-

m
itted

. F
o
r ex

am
p
le, o

n
ly

 2
0
 p

ercen
t is actu

ally
 d

etected
 an

d
 

b
eco

m
es a [m

atter o
f] p

ro
secu

tio
n
, an

d
 o

u
t o

f th
at 2

0
 p

ercen
t, o

f 
co

u
rse so

m
e are n

o
t fo

u
n
d
 g

u
ilty

. 
T

h
is rath

er em
p
h
asizes th

e fact th
at th

o
se w

h
o
 are in

ten
t u

p
o
n
 

a life o
f crim

e m
ig

h
t b

eliev
e th

at th
ey

 w
o
u
ld

 n
o
t b

e p
ro

secu
ted

 
o
r fo

u
n
d
 g

u
ilty

, an
d
 th

at en
co

u
rag

es th
em

. O
th

ers say
 th

e C
o
u
rt 

o
p
in

io
n
s h

av
e cau

sed
 it. I d

o
n
't su

b
scrib

e to
 th

at at all. I d
o
n
't 

th
in

k
 th

at a crim
in

al read
s th

e C
o
u
rt o

p
in

io
n
s b

efo
re h

e co
m

m
its 

a crim
e. 

M
R

. S
P

IV
A

K
: M

r R
am

sey C
lark

, you
 w

ere rep
orted

 as sayin
g 

recen
tly th

at crim
e reflects th

e ch
aracter of an

 en
tire p

eop
le, 

n
o
t ju

st th
e crim

in
a
l elem

en
t. D

o
 y

o
u

 p
la

ce m
a
jo

r b
la

m
e fo

r 
th

e rise in
 crim

e in
 th

is cou
n

try on
 society rath

er th
an

 on
 th

e 
in

d
ivid

u
al crim

in
al? 

1 



M
R

. R
A

M
S

E
Y

 C
L

A
R

K
: I am

 n
ot a b

lam
er, essen

tially, b
u

t 
try to be a problem

-solver, If w
e really care to reduce crim

e sub-
stantially in A

m
erica, w

e have to look to the health of our people, 
th

e m
en

tal an
d

 p
h

ysical h
ealth

, w
e h

ave to look
 to th

e q
u

ality 
of th

eir ed
u

cation
 an

d
 th

e d
ecen

cy of th
eir h

ou
sin

g an
d

 th
e 

b
eau

ty of th
eir en

viron
m

en
t. T

h
e crim

in
al ju

stice system
 alon

e 
can't begin to keep us from

 crim
inal conduct if w

ithin our hearts 
w

e h
ave th

e cap
acity for it. T

h
e b

est illu
stration

 th
at I can

 give 
is th

at p
rob

ab
ly few

er th
an

 on
e in

 50 of th
e seriou

s crim
es th

at 
are com

m
itted

 in
 A

m
erica tod

ay resu
lt in

 a con
viction

. It is far 
from

 th
e cap

acity of th
e crim

in
al ju

stice system
 to con

trol crim
e 

b
y itself. 

(A
N

N
O

U
N

C
EM

EN
TS) 

M
R

. S
T

E
R

N
: M

r. Ju
stice C

lark
, you

 w
ere a colleagu

e of W
il-

liam
 D

ouglas on the Suprem
e C

ourt for 18 years. Y
ou know

 him
 

w
ell. D

o you know
 of any reason, anything to w

arrant the present 
im

peachm
ent effort against M

r. Justice D
ouglas? 

JU
ST

IC
E

 C
L

A
R

K
: N

o, I don't. 

M
R

. S
T

E
R

N
: D

o you
 see an

y good
 flow

in
g from

 th
e d

ecision
 

to im
peach him

? 

JU
S

T
IC

E
 C

L
A

R
K

: I d
on

't k
n

ow
 of an

y good
 th

at m
igh

t flow
 

from
 it. I d

on
't see an

y m
yself. 

M
R

. S
T

E
R

N
: W

h
at k

in
d

 of a gu
y is h

e? W
ill you

 d
escrib

e 
him

 to us? 
JU

S
T

IC
E

 C
L

A
R

K
: H

e is of cou
rse a very in

d
u

striou
s an

d
 

k
n

ow
led

geab
le p

erson
. H

e h
as served

 on
 th

e C
ou

rt for 31 years. 
H

e is, I w
ou

ld
 say, on

e of th
e m

ost cap
ab

le on
es on

 th
e C

ou
rt. 

In fact he has w
ritten m

ore opinions possibly than any other m
an 

on
 th

e C
ou

rt. 

M
R

. ST
E

R
N

: D
o you consider him

 a radical? 

J
U

S
T

IC
E

 C
L

A
R

K
: N

o
. I w

o
u

ld
n

't sa
y
 th

a
t a

t a
ll. H

e is, 
of cou

rse—
B

ill D
ou

glas is w
h

at you
 w

ou
ld

 tag as a lib
eral. 

M
R

. S
T

E
R

N
: A

re you
 sad

d
en

ed
 b

y th
e cu

rren
t effort to im

-
peach him

? 
JU

ST
IC

E
 C

L
A

R
K

: I think it is unfortunate, yes. 
M

R
. K

IL
P

A
T

R
IC

K
: M

r. C
lark, in a recent address before the 

A
m

erican
 E

n
terp

rise In
stitu

te, you
 sp

ok
e w

ith
 regret th

at 
"

L
aw

yers still stru
ggle w

ith
 th

e m
ean

in
gless d

istin
ction

s b
e-

tw
een de facto and de jure segregation, w

hile lives of hundreds of 
th

ou
san

d
s of ch

ild
ren

 are b
ligh

ted
,"

 an
d

 so forth
. Y

ou
 w

en
t on

 
to say: "

If segregated
 p

u
b

lic sch
ools are in

h
eren

tly u
n

eq
u

al, th
e 

eq
u

al p
rotection

 clau
se of th

e 14th
 A

m
en

d
m

en
t p

roh
ib

its th
em

, 
w

h
atever th

eir cau
se." 

I w
onder, sir, if you w

ould care to expand upon this key point 
in law

. 

M
R

. R
A

M
SE

Y
 C

L
A

R
K

: It is a point that has been expanded 
on by the judiciary itself as long ago as 1964. T

he Suprem
e C

ourt 
of C

alifornia decision arising out of the P
asadena School D

istrict 
h

eld
 th

at u
n

d
er th

e state con
stitu

tion
 an

d
 its clau

se, w
h

ich
 is 

essen
tially th

e sam
e as ou

r eq
u

al p
rotection

 clau
se, th

at sch
ool 

segregation
 in

 th
e p

u
b

lic system
s is u

n
con

stitu
tion

al, w
h

atever 
its cause. 

B
ut in fact there is no purely de facto segregation in A

m
erica. 

T
h

e strain
s of racism

 in
 ou

r society h
ave b

een
 th

ere so lon
g an

d
 

so deep, and they are so pervasive that there is not the place that 
governm

ent action hasn't contributed to neighborhood segrega-
tions and to segregations in schools. T

he F
H

A
 itself, the F

ederal 
H

ou
sin

g A
d

m
in

istration
 itself, as recen

tly as 1948, req
u

ired
 th

e 
p

lacem
en

t of restrictive, coven
an

ts in
 d

eed
s to p

rop
erty th

at it 
in

su
red

, an
d

 th
is cau

ses n
eigh

b
orh

ood
 segregation

 th
at still 

exists. W
e just can't spend our tim

e w
orrying about details. D

id 
th

e govern
m

en
t cau

se th
is? D

id
 som

eth
in

g else cau
se it? T

o th
e 

k
id

 in
 sch

ool th
e resu

lts are th
e sam

e, an
d

 th
e eq

u
al p

rotection
 

clau
se h

as got to p
rotect th

em
. 

M
R

. K
IL

P
A

T
R

IC
K

: W
ou

ld
 you

 lik
e to see ch

ild
ren

 assign
ed

 
to various schools by reason of their race in order to correct this 
unconstitutional situation? 

M
R

. R
A

M
S

E
Y

 C
L

A
R

K
: I th

in
k

 th
e govern

m
en

ts an
d

 all th
e 

in
stitu

tion
s of a society h

ave th
e h

igh
est ob

ligation
 to fu

lfill th
e 

su
p

rem
e law

 of th
e lan

d
, an

d
 th

e C
on

stitu
tion

 is th
e su

p
rem

e 
law

 of th
e lan

d
. O

f cou
rse w

e h
ave to d

o it. Y
ou

 can
't d

o it b
y 

school assignm
ents alone, T

he problem
s of integration are m

uch 
greater than that. 

M
R

. K
IL

P
A

T
R

IC
K

: B
using holds no terrors for you? 

M
R

. R
A

M
S

E
Y

 C
L

A
R

K
: B

u
sin

g h
old

s n
o terrors for m

e. F
or 

gen
eration

s w
e w

ou
ld

 b
u

s b
lack

 ch
ild

ren
 in

 th
e S

ou
th

 50 m
iles 

p
ast fou

r w
h

ite sch
ools, an

d
 n

o on
e com

p
lain

ed
. W

e've b
u

sed
 

thousands—
w

e bus m
illions of children today. W

e could achieve 
m

ore in
tegration

 tod
ay w

ith
 less b

u
sin

g if w
e cared

. It is a 
question of w

hich w
ay the buses ride. 

M
R

. G
R

A
H

A
M

: M
r. Ju

stice C
lark

, m
u

ch
 of th

e con
troversy 

ab
ou

t Ju
stice D

ou
glas h

as grow
n

 ou
t of h

is au
th

orsh
ip

 of th
at 

little book "P
oints of R

ebellion," w
hich had to be a controversial 

book. H
istorically w

hat are the proprieties of a sitting m
em

ber of 
th

e S
u

p
rem

e C
ou

rt p
u

b
lish

in
g a con

troversial b
ook

 of th
is 

nature? 
JU

S
T

IC
E

 C
L

A
R

K
: Ju

stice D
ou

glas of cou
rse h

as p
u

b
lish

ed
 

several b
ook

s sin
ce h

e h
as b

een
 on

 th
e C

ou
rt. I d

on
't k

n
ow

 ju
st 

2 

 

3 

 
 



h
ow

 m
an

y. Y
ou

 p
ossib

ly k
n

ow
 b

etter th
an

 I, b
u

t I w
ou

ld
 say at 

least ten
 or 12 b

ook
s. O

th
er Ju

stices h
ave w

ritten
 w

h
ile th

ey 
w

ere th
ere. I w

rite articles an
d

 w
rote articles for law

 review
s 

w
h

en
 I w

as th
ere. I d

id
n

't p
u

b
lish

 an
y b

ook
, h

aven
't yet, b

u
t it 

is not because I thought it w
as w

rong to publish a book. 
M

R
. G

R
A

H
A

M
: N

on
e of th

em
 b

ecam
e a p

oin
t of con

troversy 
of th

is m
agn

itu
d

e, d
id

 th
ey, sir? 

JU
ST

IC
E

 C
L

A
R

K
: W

ell, no. I didn't have any published. 
M

R
. G

R
A

H
A

M
: G

oing back to your ow
n retirem

ent from
 the 

S
u

p
rem

e C
ou

rt, I b
elieve you

 w
ere 67 years old

 at th
at tim

e. D
o 

you
 h

ave an
y feelin

g as to w
h

at age Ju
stices sh

ou
ld

 step
 d

ow
n

? 
W

e n
ow

 h
ave th

ree w
h

o are over 70, Ju
stices D

ou
glas, H

arlan
 

and B
lack. 

JU
S

T
IC

E
 C

L
A

R
K

: M
r. G

rah
am

, as you
 k

n
ow

—
you

 are w
ell 

versed
 in

 th
is—

th
is is a very d

ifficu
lt q

u
estion

, b
ecau

se w
e h

ave 
h

ad
 Ju

stices lik
e H

olm
es an

d
 B

lack
 an

d
 oth

ers th
at h

ave sat 
there—

H
olm

es w
as 93, I believe it w

as. Ju
stice B

lack
 is n

ow
 83, 

an
d

 th
ey are ju

st as sh
arp

 n
ow

—
I d

id
n

't k
n

ow
 Ju

stice H
olm

es, 
ju

st casu
ally—

b
u

t I k
n

ow
 Ju

stice B
lack

, an
d

 h
e is ju

st as sh
arp

 
n

ow
 as th

e d
ay I step

p
ed

 on
 th

at C
ou

rt, an
d

 b
efore th

en
, even

. 
I th

in
k

 it is d
ifficu

lt to call a lin
e. If I h

ad
 to call a lin

e, I w
ou

ld
 

say 75, som
ething like that. 

M
R

. R
O

W
A

N
: M

r. C
lark

, in
 1968, som

e R
ep

u
b

lican
s called

 
you a "cream

 puff" w
hen it cam

e to fighting crim
e. Som

e analysts 
say P

resident N
ixon really ran against you and that your alleged 

p
erm

issive stan
d

 w
as w

h
at gave h

im
 victory. D

o you
 b

elieve 
th

is to
 h

e so? 
M

R
. R

A
M

SE
Y

 C
L

A
R

K
: I am

 probably not the best person to 
ju

d
ge th

at. I w
ou

ld
 let oth

ers. 
T

h
e th

in
g w

e h
ave to d

o is ad
d

ress ou
rselves to real issu

es. 
W

e h
ave real p

rob
lem

s. M
y view

 on
 crim

e con
trol is very clear. 

W
e have to professionalize police. W

e have got to increase vastly 
the salaries of police. W

e can't go on L
ike this. C

ourts have to be 
m

od
ern

ized
. W

e h
ave got to reh

ab
ilitate p

erson
s con

victed
 of 

crim
e. T

his is [repeaters com
m

it] 80 percent of all serious crim
e. 

W
e h

ave got to in
crease im

m
en

sely ou
r effort in

 p
rison

 reform
s. 

If th
at is b

ein
g a "cream

 p
u

ff," so b
e it. 

M
R

. R
O

W
A

N
: T

he C
ongress gave you som

e new
 tools for fight-

ing crim
e, like w

ire tapping, w
hich, as I understand, you refused 

to u
se. W

h
y? 

M
R

. R
A

M
SE

Y
 C

L
A

R
K

: B
ecause crim

e can't be controlled by 
w

ire tapping. It underm
ines the confidence of the people in their 

govern
m

en
t. It d

em
ean

s h
u

m
an

 d
ign

ity in
 th

e lon
g ru

n
. It 

escalates the levels of violence in A
m

erica. W
e w

anted tools. W
e 

w
an

ted
 tools lik

e gu
n

 con
trol, b

u
t n

eith
er P

resid
en

t N
ixon

 n
or 

th
e C

on
gress w

ou
ld

 ask
 for it or give it to u

s, an
d

 th
ese are th

e 
w

ays you w
ill control crim

e in A
m

erica. 
M

R
. R

O
W

A
N

: D
o you think the techniques of A

ttorney G
en-

eral John M
itchell are reducing crim

e? H
e has taken a different 

tack
 from

 w
h

at you
 took

. 
M

R
. R

A
M

S
E

Y
 C

L
A

R
K

: L
et's face it. T

h
e A

ttorn
ey G

en
eral 

of th
e U

n
ited

 S
tates h

as very little to d
o w

ith
 con

trollin
g crim

e 
in A

m
erica. H

is opportunity is terribly lim
ited. C

rim
e control is a 

local responsibility and m
ust rem

ain so. T
he role of the A

ttorney 
G

en
eral h

as to d
o w

ith
 th

e im
age th

at w
e give to ou

r p
u

rp
ose: 

w
ill w

e b
e fair, w

ill w
e treat everyon

e in
 th

e cou
n

try fairly an
d

 
can w

e be effective, fairly. 
M

R
. S

P
IV

A
K

: M
r. C

lark
, m

ay I ask
 you

 th
is q

u
estion

: Y
ou

 
h

ave sp
ok

en
 freq

u
en

tly an
d

 w
ith

 stron
g feelin

g ab
ou

t th
e im

-
portance of preserving the right of dissent. W

hat is your opinion 
on

 th
e u

se of violen
ce to exp

ress d
issen

t? 
M

R
. R

A
M

S
E

Y
 C

L
A

R
K

: M
ayb

e I am
 a "

cream
 p

u
ff ; I d

on
't 

lik
e violen

ce, I d
on

't lik
e violen

ce of an
y sort. I th

in
k

 w
e h

ave 
com

e to a tim
e in civilization w

hen violence as a problem
-solver 

in
tern

ation
ally or in

ter-p
erson

ally is n
o lon

ger accep
tab

le. It is 
too dangerous. O

ur tim
es are too turbulent for it, and I think w

e 
h

ave to b
e p

rep
ared

 to su
ffer grievou

s in
ju

ry b
efore w

e com
m

it 
violen

ce. B
u

t I'd
 rath

er talk
 to th

e con
stru

ctive sid
e of it. D

is-
sen

t h
as b

een
 th

e p
rin

cip
al catalyst in

 th
e alch

em
y of tru

th
 all 

th
rou

gh
 h

istory. W
e h

ave got to h
ear p

eop
le, w

e h
ave got to 

listen
, an

d
 w

e h
ave got to teat in

 th
e m

ark
et p

lace of op
in

ion
. 

If w
e w

ill d
o th

at, w
e can

 solve th
ese p

rob
lem

s. If w
e su

p
p

ress 
dissent, w

e w
ill never get the answ

ers w
e need. 

M
R

. K
IL

P
A

T
R

IC
K

: M
r. Ju

stice C
lark

, th
is su

m
m

er, th
e 

S
u

p
rem

e C
ou

rt, follow
in

g its p
attern

, w
ill ad

jou
rn

 som
ew

h
ere 

tow
ard the m

iddle of June and w
ill not resum

e its sessions until 
som

etim
e in

 O
ctob

er. C
on

sid
erin

g th
e h

igh
 salary th

at is p
aid

 
to these m

em
bers of the C

ourt, is there truly, sir, any real justi-
fication for their taking m

ore than a three m
onths' vacation? 

M
R

. JU
ST

IC
E

 C
L

A
R

K
: It is n

ot a vacation
, M

r. K
ilp

atrick
, 

as M
r. G

rah
am

 can
 tell you

. I w
ou

ld
 say a th

ou
san

d
 cases w

ill 
be filed

, th
ere. W

h
en

 I w
as th

ere, arou
n

d
 800. A

n
d

 th
e n

u
m

b
er 

is increasing appreciably. 

M
R

. K
IL

P
A

T
R

IC
K

: N
evertheless, no cases w

ill be argued? 
M

R
. JU

S
T

IC
E

 C
L

A
R

K
: N

o, b
u

t th
e Ju

stices h
ave to go 

th
rou

gh
 every case. O

u
r C

on
stitu

tion
 says th

ere sh
all b

e on
e 

4 	
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S
u

p
rem

e C
ou

rt, an
d

 th
e C

on
gress says th

ere sh
all b

e n
in

e m
em

-
b

ers, an
d

 so every m
em

b
er h

as to go th
rou

gh
 every p

ap
er th

at 
is filed

 th
ere, an

d
 th

ose cases h
ave to b

e stu
d

ied
 d

u
rin

g th
e 

sum
m

er. 

M
R

. K
IL

P
A

T
R

IC
K

: B
u

t th
is is a year-rou

n
d

 p
rocess, th

e re-
view

in
g of p

etition
s for certiorari, it d

oesn
't occu

r on
ly in

 th
e 

sum
m

er? 

M
R

. JU
ST

IC
E

 C
L

A
R

K
: N

o, but there is a large accum
ulation 

in
 th

e su
m

m
er th

at h
as to b

e tak
en

 care of. 

M
R

. ST
E

R
N

: M
r. C

lark, you did not get to testify at the C
hica-

go S
even

 trial. W
h

at, b
asically, w

ou
ld

 you
 h

ave said
 th

ere? 

M
R

. R
A

M
S

E
Y

 C
L

A
R

K
: W

ell, you
 k

n
ow

, if you
 d

on
't testify 

in
 cou

rt, you
 d

on
't testify ou

t of cou
rt, if you

 are a m
an

 of th
e 

law
. T

h
e d

efen
se an

d
 th

e p
rosecu

tion
 k

n
ow

 w
h

at m
y testim

on
y 

w
ou

ld
 h

ave b
een

, an
d

 it is p
reserved

 in
 th

e record
 to th

e exten
t 

th
at it w

as p
erm

itted
 b

y th
e ju

d
ge. I leave it at th

at. 
M

R
. S

T
E

R
N

: B
u

t isn
't it tru

e th
ou

gh
 th

at you
 b

lam
e w

h
at 

happened in C
hicago as m

uch on the local officials and the police 
in

 C
h

icago, th
eir u

n
w

illin
gn

ess, alleged
 u

n
w

illin
gn

ess, to ad
op

t 
certain

 tech
n

iq
u

es tow
ard

 th
e d

em
on

strators as you
 d

o th
e 

d
em

on
strators, th

em
selves? 

M
R

. R
A

M
S

E
Y

 C
L

A
R

K
: I am

 n
ot a b

lam
er, essen

tially, b
u

t 
I k

n
ow

 th
is, th

at you
 can

n
ot k

eep
 th

e em
otion

, th
e action

 an
d

 
th

e p
assion

 of ou
r tim

es ou
t of th

e cou
rt room

, an
d

 if C
on

gress 
p

asses law
s th

at are u
n

w
ise an

d
 th

at em
otion

alize, an
d

 if lead
er-

sh
ip

 em
otion

alizes p
olice, w

h
o h

ave th
e m

ost d
ifficu

lt resp
on

si-
b

ilities in
 th

e U
n

ited
 S

tates, tod
ay, if w

e fail to give p
erson

s 
th

e op
p

ortu
n

ity to exercise th
eir righ

t to free sp
eech

 u
n

d
er th

e 
F

irst A
m

en
d

m
en

t, w
e w

ill h
ave em

otion
al con

ten
t in

 ou
r trials 

an
d

 in
 ou

r cou
rts, an

d
 w

e can
't escap

e it. 
M

R
. S

T
E

R
N

: C
ivil lib

ertarian
s feel you

 w
ere p

itch
in

g a n
ear 

p
erfect gam

e goin
g in

to th
e n

in
th

 in
n

in
g, b

u
t th

en
 th

ere w
as a 

w
ild

 p
itch

 in
 th

e n
in

th
 in

n
in

g w
h

en
 you

 d
ecid

ed
 to go after D

r. 
S

p
ock

. D
o you

 b
elieve, n

ow
, th

at th
at w

as a m
istak

e? 

M
R

. R
A

M
SE

Y
 C

L
A

R
K

: I don't second-guess other people, and 
I d

on
't secon

d
-gu

ess m
yself. I w

ill let, h
istory sp

eak
 for th

at. I 
k

n
ow

 th
is, th

at w
e h

ave to m
ak

e d
istin

ction
s. D

istin
ction

s are 
h

ard
 to m

ak
e in

 ou
r com

p
lex tim

es, an
d

 th
ere w

as an
 affron

t to 
th

e S
elective S

ervice A
ct, w

h
eth

er th
at act is m

orally righ
t or 

w
ron

g. T
h

e p
rosecu

tion
 h

as a resp
on

aib
ility u

n
d

er every th
eory 

th
at I can

 su
b

scrib
e to, in

clu
d

in
g th

ose of D
r. G

an
d

h
i, h

im
self, 

either to enforce the law
 or resign, and that is w

hat I tried to do. 

M
R

. R
O

W
A

N
: Ju

stice C
lark

, I n
ote w

h
en

 you
 w

ere A
ttorn

ey 

6 

G
en

eral in
 1948, R

ep
resen

tative Joh
n

 M
cD

ow
ell w

an
ted

 to im
-

p
each

 you
 for alleged

ly refu
sin

g to p
rosecu

te C
om

m
u

n
ist sp

ies. 
E

xactly tw
en

ty years later, R
ep

resen
tative H

all w
an

ted
 to im

-
p

each
 you

r son
 for b

ein
g soft on

 crim
e. D

oes th
is alleged

 soft-
n

ess com
e from

 th
e fact th

at you
 are b

oth
 D

em
ocrats or b

oth
 

C
larks? 

M
R

. JU
S

T
IC

E
 C

L
A

R
K

: M
ayb

e it ru
n

s in
 th

e fam
ily. I d

on
't 

k
n

ow
, M

r. R
ow

an
. I rem

em
b

er b
oth

 of th
ese in

cid
en

ts. O
f 

cou
rse, as R

am
sey ju

st said
, you

 h
ave to m

ak
e th

e d
ecision

, 
som

eone does, in the D
epartm

ent of Justice as to w
hat case is to 

b
e p

rosecu
ted

. M
ost of th

em
 are d

ecid
ed

 at th
e low

er level, at 
the D

istrict A
ttorney level. B

ut quite often, they com
e to the A

t-
torn

ey G
en

eral, an
d

 so I d
ecid

ed
, th

en
, th

at th
ose w

ere n
ot 

violation
s of law

, an
d

 so w
e d

id
n

't p
rosecu

te th
em

. 

M
R

. R
O

W
A

N
: I noticed that the R

epublicans capitalized pretty 
w

ell on
 alleged

 softn
ess on

 com
m

u
n

ism
, an

d
 in

d
eed

 w
e got an

 
era of M

cC
arthyism

 out of it. 
D

o you
 see an

y n
ew

 w
ave of M

cC
arth

yism
 com

in
g ou

t of th
is 

fear of crim
e an

d
 th

is talk
 of b

ein
g soft on

 crim
e? 

JU
S

T
IC

E
 C

L
A

R
K

: I th
in

k
 th

ere is a little b
it of evid

en
ce of 

that. I am
 not talking now

 about officialdom
 or governm

ent, but 
in

 th
e so-called

 E
stab

lish
m

en
t, as th

ey call it, w
h

ich
 is th

e "
ru

l-
in

g classes,"
 you

 m
igh

t say, w
h

y, th
ere are in

d
ication

s th
at 

th
in

gs [w
ill] b

e a little m
ore strict an

d
 p

ossib
ly—

certain
ly less 

liberal. 

M
R

. G
R

A
H

A
M

: M
r. C

lark, you m
entioned a m

om
ent ago that 

th
e fed

eral govern
m

en
t an

d
 th

e A
ttorn

ey G
en

eral can
't really 

h
ave m

u
ch

 im
p

act on
 crim

e, b
u

t I w
on

d
er if th

ere cou
ld

n
't b

e a 
p

sych
ological elem

en
t h

ere. I n
oted

 th
at in

 th
e N

at th
ree years 

of th
e Joh

n
son

 A
d

m
in

istration
, th

e F
B

I crim
e in

d
ex rose 15 

p
ercen

t at least each
 year. In

 th
e first year of th

e N
ixon

 A
d

-
m

in
istration

 it rose on
ly 11 p

ercen
t. C

ou
ld

 it h
e th

at a law
 an

d
 

order governm
ent does, psychologically, affect the crim

e picture? 

M
R

. R
A

M
S

E
Y

 C
L

A
R

K
: I th

in
k

 th
at lead

ersh
ip

 can
 h

ave an
 

im
p

act, an
d

 I tried
 to state th

at earlier, in
 term

s of em
otion

al-
ization

 or stab
ilization

 of th
e in

stru
m

en
talities of crim

in
al 

ju
s-

tice, b
u

t I w
ou

ld
 cau

tion
 you

 again
st 

readin
g too m

u
ch

 from
 

crim
e statistics. M

ost crim
e is n

ever rep
orted

 to th
e p

olice, an
d

 
if ou

r con
cern

 for crim
e is on

ly w
h

eth
er it is in

creasin
g or d

e-
creasing and not for the vastness it has in our total social fabric, 
w

hy our lights are very lim
ited and dim

 indeed. 

M
R

. G
R

A
H

A
M

: W
e h

ave read
 lately th

at M
r. M

itch
ell told

 
you that there w

ould be an apology forthcom
ing from

 P
resident 

N
ixon

 b
ecau

se of som
e of th

e th
in

gs th
at w

ere said about you 
during that cam

paign. B
ut no apology cam

e. 
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picture, is it your conviction, sir, that such decisions of the C
ourt 

as th
e M

iran
d
a d

ecisio
n
 h

av
e h

ad
 n

o
 ad

v
erse effect w

h
atev

er 
upon police enforcem

ent? 

M
R

. R
A

M
S

E
Y

 C
L

A
R

K
: W

e n
eed

 to
 stu

d
y
 a d

ecisio
n
 lik

e 
M

iranda very carefully, because I think in term
s of fairness w

hat 
it say

s is th
at th

e p
o
o
r an

d
 th

e sick
 an

d
 th

o
se w

h
o
 can

't d
efen

d
 

them
selves, pow

erless people, m
ust be treated as fairly as the rich 

o
r th

e m
o
b
ster o

r th
e p

o
w

erfu
l p

eo
p
le. T

h
ey

 sh
o
u
ld

 h
av

e a 
law

y
er, to

o
. In

 m
y

 ju
d

g
m

en
t th

at is essen
tial, if w

e are to
 b

e a 
governm

ent of law
s, if w

e really believe in law
_ 

In fact w
hen you look at police conduct, it hasn't been signifi-

can
tly

 ch
an

g
ed

 b
y

 M
iran

d
a. W

e ig
n

o
re it v

ery
 m

u
ch

 as w
e 

ignored B
row

n v. B
oard of E

ducation. Y
ears go by and nothing 

h
ap

p
en

s. It is tru
e M

iran
d
a h

as h
elp

ed
 em

o
tio

n
alize p

o
lice b

e-
cau

se d
em

ag
o

g
u

es h
av

e tak
en

 th
e case o

f M
iran

d
a v. A

rizona 
and say, it is responsible for our crim

e, as if w
e had had no crim

e 
before June 17, 1966. In fact, M

iranda w
ill cause police to pro-

feasio
n

alize. It w
ill fo

rce it. T
h

ey
 w

ill h
av

e to
 u

se scien
tific 

techniques rather than confessions from
 m

entally unstable per-
sons. 

M
R

. K
IT

P
A

T
R

IC
II: In

 d
issen

tin
g
 to

 M
iran

d
a, y

o
u
r fath

er 
called

 it. "d
o
ctrin

aire" an
d
 "arb

itrary
." Y

o
u
 d

o
n
't ag

ree w
ith

 
th

at. 

M
R

. R
A

M
S

E
Y

: N
o. 

M
R

. JU
S

T
IC

E
 C

L
A

R
K

: I d
issen

ted
 o

n
 th

e g
ro

u
n

d
s th

at I 
w

o
u

ld
 fo

llo
w

 th
e d

u
e p

ro
cess clau

se. In
 o

th
er w

o
rd

s, I ag
reed

 
w

ith the result in that case, but I w
ould not have gone—

I thought 
It w

as g
o
in

g
 to

o
 far, to

o
 q

u
ick

, if y
o
u
 w

ill read
 m

y
 o

p
in

io
n
 a 

little closer. 

M
R

. K
IL

P
A

T
R

IC
K

: "T
he changing of the traditional rules of 

interrogation w
hich this C

ourt has so long recognized as a justi-
fiable and proper tool in balancing individual rights against the 
rig

h
ts o

f so
ciety

." 

T
h
at is w

h
at y

o
u
 said

, th
en

. 

M
R

. JU
S

T
IC

E
 C

L
A

R
K

: W
hat I had in m

ind w
as using the due-

p
ro

cess clau
se, w

h
ich

 w
o

u
ld

 tak
e th

e w
h

o
le circu

m
stan

ces o
f 

each
 case an

d
 th

en
 d

eterm
in

e w
h

eth
er o

r n
o

t it w
as a fair in

-
terro

g
atio

n
, a fair p

ro
ced

u
re. 

M
R

. S
P

IV
A

K
: G

en
tlem

en
, w

e h
av

e less th
an

 th
ree m

in
u
tes. 

M
R

. G
R

A
H

A
M

: Justice C
lark, early in the T

rum
an adm

inistra-
tion w

hen you w
ere A

ttorney G
eneral, you persuaded P

resident 
T

rum
an to expand the governm

ent's use of w
ire tapping and then 
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D
id

 th
e A

tto
rn

ey
 G

en
eral in

 fact say
 th

at to
 y

o
u

? 

M
R

. R
A

M
S

E
Y

 C
L

A
R

K
: N

o, he never told m
e that an apology 

w
ould be forthcom

ing. H
e did on one occasion say that he hoped 

I d
id

n
't tak

e it p
erso

n
ally

. 

M
R

. G
R

A
H

A
M

: D
id you? 

M
R

. R
A

M
S

E
Y

: N
o. 

M
R

. S
T

E
R

N
: M

r. C
lark, senior, you are a S

outherner, a strict 
co

n
stru

ctio
n
ist, I assu

m
e, b

y
 th

e P
resid

en
t's d

efin
itio

n
. W

o
u
ld

 
y
o
u
 ag

ree th
ere is a b

ias in
 th

e S
en

ate to
d
ay

 ag
ain

st p
u
ttin

g
 a 

S
o

u
th

ern
er an

d
 a strict co

n
stru

ctio
n

ist o
n

 th
e b

en
ch

? 

JU
S

T
IC

E
 C

L
A

R
K

: I d
o

n
't th

in
k

 so
. I am

 n
o

t sure I w
ould 

co
m

p
ly

 w
ith

 th
e req

u
irem

en
ts o

f y
o
u
r d

efin
itio

n
 o

f strict co
n
-

stru
ctio

n
ist. If y

o
u

 m
ean

 b
y

 th
at th

at {
o

n
e] fo

llo
w

s th
e literal 

lan
g
u
ag

e th
at is in

 a co
n
stitu

tio
n
 o

r in
 a statu

te, I d
o
n
't fo

llo
w

 
it. I look to the legislative history, w

hat the C
ongress said at the 

tim
e th

e A
ct w

as p
assed

 o
r th

e state leg
islatu

re. O
r if it is th

e 
C

o
n

stitu
tio

n
, it is w

ritten
 in

 g
en

eral lan
g

u
ag

e, am
b

ig
u

o
u

s q
u

ite 
often, so I have to try to interpret it by past decisions and things 
o

f th
at k

in
d

. 
M

R
. S

T
E

R
N

: I ;an
 su

re y
o
u
 fo

llo
w

ed
 th

e H
ay

n
sw

o
rth

 an
d
 

C
arsw

ell debate as it unfolded in the S
enate. D

o you believe they 
w

ere d
efeated

 b
ecau

se th
ey

 w
ere fro

m
 th

e S
o
u
th

 an
d
 strict co

n
-

stru
ctio

n
ists? 

JU
S

T
IC

E
 C

L
A

R
K

: I d
o

n
't th

in
k

 so
. I th

in
k

 th
ey

 w
ere d

e-
feated

 b
ecau

se o
f a co

m
b

in
atio

n
 o

f u
n

fo
rtu

n
ate circu

m
stan

ces 
th

at aro
se d

u
rin

g
 th

e tim
e. 

M
R

. S
P

IV
A

K
: M

r. Ju
stice, R

am
sey

 C
lark

 is rep
o
rted

 as 
say

in
g
, "Y

o
u
 h

av
e to

 h
av

e resp
ect fo

r law
, b

u
t y

o
u
 can

 n
ev

er 
h

av
e resp

ect fo
r law

 if th
e law

 isn
't resp

ectab
le." 

H
e said

 th
at, acco

rd
in

g
 to

 th
e W

ash
in

g
to

n
 S

tar, in
 referen

ce 
to

 th
e d

raft. D
o

 y
o

u
 g

o
 alo

n
g

 w
ith

 th
at? 

JU
S

T
IC

E
 C

L
A

R
K

: I certain
ly

 d
o

. It is n
o

t en
titled

 to
 resp

ect 
u

n
less th

e Iaw
 is resp

ectab
le. 

M
R

. S
P

IV
A

K
: S

hould each m
an determ

ine for him
self w

hether 
a law

 is resp
ectab

le in
 y

o
u
r ju

d
g
m

en
t? 

JU
S

T
IC

E
 C

L
A

R
K

: N
o

. N
o

, h
e sh

o
u

ld
n

't. If h
is co

n
scien

ce 
o

p
erates ag

ain
st a law

, th
en

 h
e sh

o
u

ld
 fo

llo
w

 h
is co

n
scien

ce as 
long as the law

 has not been decided finally. B
ut after a law

 is de-
fin

itely
 d

ecid
ed

, w
h

y
, all o

f u
s, w

h
eth

er w
e h

av
e co

n
scien

tio
u

s 
objections or not, m

ust obey it. 

M
R

. K
IL

P
A

T
R

IC
K

: M
r. R

am
sey C

lark, returning to the crim
e 

S 



later on
e of you

r last op
in

ion
s w

as to crack
 d

ow
n

 on
 th

e N
ew

 
Y

ork w
ire-tapping law

. 
D

id
 you

r op
in

ion
 of w

ire tap
p

in
g ch

an
ge over th

e years? 

M
R

. JU
S

T
IC

E
 C

L
A

R
K

: If I m
igh

t—
I w

ou
ld

n
't say "

correct"
 

you
—

 b
u

t w
ire tap

p
in

g, as far as I k
n

ow
, w

as started
 w

ay b
ack

 
before I ever cam

e there, and every A
ttorney G

eneral before m
e, 

beginning, to m
y know

ledge, w
ith M

r. C
um

m
ings, w

ho w
as three 

or four before m
e, had even asked C

ongress for a specific statute 
[on

] w
ire tap

p
in

g, so I d
id

n
't in

au
gu

rate it at all. I d
id

 follow
 

th
e p

reced
en

t th
at h

ad
 b

een
 set in

 th
e past. 

A
s far as ch

an
gin

g, I h
ave ch

an
ged

 q
u

ite often
 on

 th
e C

ou
rt. 

Y
ou

 k
n

ow
, m

an
y of th

e d
ecision

s I m
ad

e w
h

en
 I w

as A
ttorn

ey 
G

en
era], w

h
y, I w

as A
ttorn

ey G
en

eral, b
u

t w
h

en
 I got on

 th
e 

C
o
u

rt th
ere w

a
s a

 d
ifferen

t v
iew

p
o
in

t. T
h

ere is so
m

eth
in

g
 

b
eh

in
d

 you
r ch

air, you
 k

n
ow

, th
at sort of n

u
d

ges you
 n

ow
 an

d
 

th
en

, an
d

 so you
 get a d

ifferen
t view

 of th
e situ

ation
. I am

 a 
Ju

stice, th
en

, so I try to d
ecid

e it as a Ju
stice. 

M
R

. R
O

W
A

N
: M

r. C
lark, in B

oston, and a few
 places, they are 

talk
in

g ab
ou

t ru
n

n
in

g you
 for P

resid
en

t in
 1972. D

o you
 h

ave 
p

resid
en

tial am
b

ition
s? 

M
R

. R
A

M
S

E
Y

 C
L

A
R

K
: N

o. 

M
R

. R
O

W
A

N
: H

ave you
 m

ad
e an

y effort to stop
 th

is little 
h

an
d

 w
agon

 from
 rollin

g in
 B

oston
? 

M
R

. R
A

M
S

E
Y

 C
L

A
R

K
: If you

 call n
ot an

sw
erin

g you
r m

ail 
an

 effort, I gu
ess you

 cou
ld

 say, yes. O
th

erw
ise, n

o. 

M
R

. S
P

IV
A

K
: M

r. Ju
stice, I w

ou
ld

 lik
e to ask

 b
oth

 of you
 

th
is on

e q
u

estion
: W

h
at d

o you
 con

sid
er th

e m
ost seriou

s p
rob

-
lem

 tod
ay con

n
ected

 w
ith

 th
e ad

m
in

istration
 of ju

stice in
 th

is 
country? 

M
R

. JU
S

T
IC

E
 C

L
A

R
K

: W
h

ich
 on

e d
o you

 w
an

t to go first? 

M
R

. S
P

IV
A

K
: Y

ou
 go first. 

M
R

. JU
S

T
IC

E
 C

L
A

R
K

: T
h

ere are q
u

ite a few
 p

rob
lem

s, M
r. 

S
p

ivak
. Y

ou
 see, I h

ave b
een

 in
 th

e F
ed

eral Ju
d

icial C
en

ter n
ow

 
for tw

o years. I am
 ju

st retirin
g on

 accou
n

t of m
y age, an

d
 I 

h
ave fou

n
d

 a con
sid

erab
le n

u
m

b
er of in

eq
u

ities an
d

 in
ju

stices 
in

 ju
stice, so I h

ave b
een

 tryin
g to correct th

em
. O

n
e of th

em
 

th
at I th

in
k

 is th
e m

ost p
revalen

t is p
ossib

ly th
e d

elay [in
 trial], 

th
e b

ack
logs, w

h
ich

 w
e are tryin

g to correct, now
. 

M
R

. S
P

IV
A

K
: M

r. R
am

sey C
lark

. 

M
R

. R
A

M
SE

Y
 C

L
A

R
K

: A
re you lim

iting this to the judiciary 
or th

e total ran
ge of th

e—
 

M
R

. S
P

IV
A

K
: T

h
e total 

ra
n
g
e
 o

f th
e
 a

d
m

in
istra

tio
n
 o

f 
justice. 

M
R

. R
A

M
SE

Y
 C

L
A

R
K

: 
W

ith
in

 Ju
stice w

e sp
en

d
 6

5
 p

ercen
t 

of o
u

r reso
u

rces o
n

 p
o

lice, an
d

 th
at is w

h
ere a m

ajor p
art of th

e 
actio

n
 is—

m
o

re salaries, g
reater p

ro
fessio

n
alizatio

n
; in

 co
u

rts—
m

o
re fairn

ess, m
o

re efficien
cy

, m
o

re effectiv
en

ess; an
d

 in
 co

rrec-
tio

n
s, in

 p
riso

n
s—

reh
ab

ilitatio
n
, w

e h
av

e g
o
t to

 reh
ab

ilitate 
offenders. 

M
R

. S
P

IV
A

K
: I am

 sorry to in
terru

p
t, b

u
t o

u
r tim

e is u
p
. 

T
hank you, G

entlem
en, for being w

ith us to
d
ay

 o
n
 M

E
E

T
 T

H
E

 
P

R
E

SS. 
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