Christic Institute _ 7/24/86
Wasgington, D.¥.

Dear Christic people, .

I write in the belief that because you do not fear suing th; CIA over the
bungled assassination, embasrassing as that can be to the CIA, you might not fear
helping me in litigation in which, had there been any attention at all to now, the
FBI would have been seriously embarrassed, In it I am involuntarily pro se but pro
se I've done what previous counsel L"'glw:l"'too timid to do, made a record in which the
FBI and its Department counsel have not offered even a pro forma denial that they
got a money judgement against me by fraud, perjury an! misrepresentation, While the
case was before the appeals court the first time (it is bak there again) the major
FBI affiant in my litigation disclosed to a friend of min; an abundance of FBI
documents that leave the fraud, perjury and misrepresentation without question,

(In my reporting youth some of those records, in and of themselves, would have been
regarded as newsworthy.) It all began as Freedouw of Information litigation and the
present status is that, after Judge John Lewis Smith held against me on my motion

to recon.si&er his previous rubberstamping for the govdrnment,my brief is due
October 1. I've been working on it as best a nonlawyer can, But the sole issue as

I see it and my former counsel agree8, is whether or not this Jjudgement was obtained
by those undenied felonies.

It uay be possible that because of wy previous experiences I may be able to
help you in the CIa case. I've used FOIA against it and have a fairly decent record
of their lies and how they lie and if when you get to trial they uze some of the sime
affiants, I've checked out some of their false, deceptive and misleading attestations
of the past. They are morc cleger and subtle than the FHI but both, in cases they
regard as delicate, have difficulty telling the truth Ly accident and caths are
no impediment to thoem,

I am 73 years old and in seriously impaired health, mostly circulatory. I'm a
former reporter, investigative rePor%’J Senate investigator and editor, was in 0SS in
World War II as an intelligence analyst and was in the part of 0SS that was transferred
to State intelligence, In the first major "security" case of the era I was one of
10 liberals, mostly also Jews, who were fired by the right extremists who took over.
I presume in your worl: you've heard about Ambassador Peurifoy. I knew him when it was
a danger to be on the saue ctairs he was on and was not surprised when he killed hime
self after helping CIA stage the Guatemala overthrow. They all hate me, all those then
involved, because I organized the fuccessful defense of the 10 of us, They don't like

bein;; beaten and the "SI, I rathe : suspect, dislike: we even more because of uwy vast



successes against them. Probably particularly because my perseverence when they lied
in earlier FOIA litigation led to the 1974 amending of the investigatory files exemption
and to that part of UIA and FII dirtiness that was forced into disclosure because of it,

That the FBI alw.ys stonewalls my FOIA requests is affirmed in a hearing by the
Senate FOIA subcormittee, published. The Yepartment's then witnesses attested that
they could not and would not attempt to justify the FBI's bad conduct with me, My
litigation, deppite the stoueualling and extensive noncompliance, also has brought to
light much that is embarrassing to the FBI and DJ,

For more than two decades I've been studying the political assassinations, I
regard them as the most subversive of crimes, I'm a rdnority of one in not being a
conspiracy theorg;}st. Iy study if of how our basic institutions Wor@d or failed
to work in those times of great stress and since then, I've published six books on the
investigatiins o' the assassination of President Kennedy and one on that of Dr. King,
I am not aware of a single error of any consequence in this large body of work. I've
filed innumerable lengthy and detailed affidavits in my litigation and if there had
been ang error in them my opponents, who are also the prosecutors, would have been
after me, My work stacks and my books are used even as college texts.

In 1978 I filed suit for the records of the Dullas and New Orleans field offices
relating to the JFK investigation and, in Yew 0r1eansi' Yim Yarrison's. These are
inelusive requests, liy then lawyer, who remaing a friend, asked me to agree to an
extension of time for the FII to search and process. He took the pood-faith word of
IJ counsel who for some reason he lilked. (Daniel lletcalfe, whosSe career of obstructing
FOIA litigation now has him co-head of the Office of Information and Privacy, where
he does that dirty wrak even more effectively.) They took four vears. lleanwhile, in
9/80, I had artorial surgery, a left femoral bypass. It was followed by two compli-
cations, the second not uncomuonly fatal, and after each of those two additional
operations I was more linited in what I could do and even what I could safely try to
do because I live on a high-level of anticoagulent. Stanti:im still then was prohi-
bited and now, because of complications following prostate surgery this past January,
is more dangerous. I can't stand still long enoush toput the paste 0?1 toothbrush withou'T'
blood engorging wy left foot. At my best I can walk about two city blocks before I must
rest and elevate ny left leg. Since those surgeries I've been faithful in my daily
welldug and resting therapy at a nearby mall which lets me in before it opens for

business and except for the two days every week my blo‘?l is testod':’ym I'nm delayed
metting to the mall until about 8, I'm there until 10 or later. Since the surgical
problems t!is pust January, in addition to tldis walling therapy, I'm to spend two
hours @ day £lat on wy back with my legs elevated and I come close to it most days.

Bafore any judge who does not disy ace his robes I wade out an irrefutable case



L&)

of deliberste noncompliance, beginning with a refusal to malke the initial searches

required by FOIA, (Please excuse my typing. I'm also supposed to keep my legs up when

I sit and the typewriter(to one side.) During this period between the beginning of

the production of records and my proofs of noncompliance, the Departument asked me to

help it because of the historical inportance of the subject matter. 1'd met the appeals

officeyof that time when in a Kinghssassinatiion cuit that judge asked me to cooperate

with him, In each cnse I provided a full file gab% net of information and documentation,
C-u;,. in bo:“a casea, the documentation mostly disclose reco“ds- do M,“ il 4

When I sought to inttiate discovery to establmhl the de]ibera!ane.:s of the)non-
compliance they moved for discovery. I refused over the phone and uwy then lawyer, Jim
Lesar, came up and tried to talk me m.; ne ldnd of pro forma coumpliance, For a
number of reasons I refused. I'1l ‘bum—tm‘ m, The FBI asked for aud got a judgement
ageinst me, When I refused to honor it their luyyer threatencd to seek a contempt cit-
ation — phoned my lawyer to malce that threat. I said to reply that I dared them, I knew
very well that they'd not d.re any kind of proceedingc-and to this day there has been
none - at which I could expose them when there was any prospect of any attention. So,
pretending the oppo:ite of the truth, they sought and got a duplicating judgement
against my lawyer -two for the price of onz, claiued legal expenses.

The demanded and ordered discovery, never modified, was for "each and every"
reason and document I have relating to the reh*eatpd d:l.scove.r?: I'a already provided
it, to an enormous extent, only not under the name diqvovpry. Bach ad avery was and
was intended to be grossly excessive and even if there had been any need for discovery,
much more than what was needed. I attested to the physical inpossibility of this demand,
and when instead of moking an effort to refute me DJ's counsel made sneering remarks
gbout the state of my health, I filed an attﬂituonal affidavit to which I attached not
only all the hospitul bills covering those three surg ries at Gaorf'etmm Univ. Hospe,
but, for the "discovery" period, local doctor billls because throug,hout it I was
down with other illneses, dehilitating and lasting, including pneumonia and pleurisy
two times., In addition to my physical limitations, I was them weaker and with most of
my files in the busement, I was able to use the steps only infrequently and was not
able to make the demanded searches ~for the Fll's own records —and there is nobody to
help me, My wife, who also has trouble getting around, has no knowledge of those files.
None of the evidence I presented was refuted in any way and from a long history the
defendants kney there is no need to before Smith, Because long in advance I could see
what was comins I asked my lawyer to speak to people like the Nader law group and the
ACLU becausegp of the precedental importances, particularly under FOIA, which will be
gutted if this "discovery" precedent stands. He said he would and like so much he just
didn't pet around to it until they got tho judgement against him, He then spoke to

T B T T e e S A i S et e i S v e e



Nader's Cornish Hitchcock who, seelng the coni‘lict,' suggested that he speal to the
ACLU about representing me, Mark Lynch, no longer there, agreed to handle that one
appeal. He prepared his brief without speaking to me. We discussed it by phone - I've
still nevfr met him = after I got his draft, Indicative of the fear that Lesar told
ne bo?-'é'ffénw._ lawyers in D.C., Lynch inttially omitted entirely the malevolent
fabrication, invented to justify the judgement apaihst besar, that, and this is
approzimately a direct quote, thr&ughout the five years of the litigation the district
court had elosely ohserved‘ ny alleged misconduct (never really defined)with Yesar, I
was never before Smith once in that litipation, it was not ginlv impogsible but the
transeripts show I wasn't. My medical records also showed it, but they got away with
it, I was finally able to persuade Lynch to insert a modest footnote but he mgde no
argument over it and neither did Hitchcock, who ignored it entirely.
On remand the judgement against [“esur was dropped. Had it not been, what would
m‘hﬁ?dmthe position of lawyers whos;s c]iernlts refuse to.ng‘}heir advice? 11.: was
t me and the FBI's demand that it be multiplied five times was rejected.
While I was on appeal the smme IFBI pgent who was their major afifiant in my
case in which he is supervisor also was supervisor in a different FOIA JFK case filed
by a friend of mine, ﬁark Allen.
The two basic j:lstii‘icatio\# for the discovery against me either that it
would enable the FUI to prove compliance or that my subject-matter expertise was

required by it to locate anything not processed {or me, Both, of course, were false
and knowingly false when uttered. But as these records were disclosed to 4llen and I
got copies of some, they were incontrovertible proof that the FBI hud lied with reiﬁ-rd
to any reason given to get discovery. And the affiant who lied had personal knowledge
of his perpery when he comudtted it and thereafter, for he has not withdxwén or
amended it or apologized for ite. In short, the records disclosed to Allen reveal the
exigtence of reoprds pertinent in my case, over a broad area, and also prove that

> in vegnrd to discovery, the PBI' affiants were deliberate perjurers. (I
use the word because it was materianl, most materinl, the only basis for the judgement,
and because this agent, ¥ohn Phillips, had sworn that the records over a brfd aresa
did not exist - while he was processing proof of their existence.) Of the new evidence
I used in my pro se Rule 60(b) motion there is one exception to disclosure to Allen
by Phillipsand the FBI, There is a s:i:g:t]:i.ficant record the FBL got twice, the recordings
of the Dallas police for the period of the assassination. Phillips had sworm to anything
that apy_wared’ito have some prospect of letting him get away with it and each time I
proved he was untruthful he caume up with a new attestation, quite a few times, never
worrying about swearing i contradiction to himself, Well, among the infomm%c&}: j
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provided th: DJ and it had ignores is where the second set of records were.



tm? ratd .rjﬁ aehich :'u.,t about all that enormity I had provided was ignored,

nto 12/84 —f.;e appeals office so notified me and I dcd't
have a copy and I've had no answar to my lettors abbut ite It is not subjeft to any
exenption aml no exemption was mm&e ft:"o withhold it, That is #hege SOP with me when
they are before a Smithe Vhat I'm zlso saying is that even in litigation vhen they ve
fhven me proof they still stonewall and lie to the courts.

On his part, in his last Memorsandum, Smith presents himself as so compassionate
that, his words, out of consideration for my pro se status he reviewed the case recordp.
(He should live that long, it is so vast!) Howmuch does he know about the litigation -
leave alone the case record? He says in that lemorsndum that this is a suit for Xing
assassination record and for the records of the FUI's Mew Haven office, the latter
three tiues,

I hope this is not too disjointd. This has not been one of my better days. If
Yyou have any interest and want any more information, please ask, Or might be interested,
I can't drive to D.C. and I can't use the poor buc .Lervice, e are about 35-40 minutes
from the beltway. If your licaragua clients are even in the area and if anything I know
might be of interest to thew, please tell thenm they are invited. One of my 0SS and later
Etate asnipnments was as a [atin America specialist, althouzh I was not educated in the
area. It came from other e:pertise, but I learned much about it and about Samoza and
about US suppo:"r of militargp diutntors]d.ps.[’l‘hey educated many in our army institu-
tions.)

I an avare that under the rule I can file a separate action and I think I can
file for damages buthi!(m not sure, It would take about three of my Social Security
checiks, my only income (thus I did not phone) to pay the judgement and that would
be easier but I can't be partybto wrong or evil and I can't be party to setting so
utiterly dishonest, d:ngerous and anti—democratic a precedent. (Can you teltiune if I
am correct in the belief that for them to collect they have o cone to "_‘aryland to do
it and that that requires a public proceeding of sowe kind ﬁ:’;ourt? I'va beeln found
guiltyand punishment is iupoced without any trial of any kind, not even £AT00
court.) And if you cannot help me, I want to take this opportunity, as an older man
who has lived long enough to observe so much evil in the world, %o express thonks and
appreciation for what I gather you are doing from the news story I read.

Bect wiches,

HAROLD WEISBERG
7627 OLD RECEIVER RD.
FREDERICX, MD 21701
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