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A
 H

igh-T
ech W

atergate 
B

y E
lliot L

. R
ichardson 

W
A

S
H

IN
G

T
O

N
 

s a form
er F

ederal prosecu- 
to

r, M
assach

u
setts 

attorney general and 
U

.S
. A

ttorney G
en-

eral, I d
o

n
't h

av
e to

 
b
e to

ld
 th

at th
e ap

- 
pointm

ent of a special prosecutor is 
justified only in exceptional circum

-
stan

ces. W
h
y
, th

en
, d

o
 I b

eliev
e it 

should be done in the case of Inslaw
 

Inc., a sm
all W

ashington-based soft-
w

are com
pany? L

et m
e explain. 

Inslaw
's principal asset is a highly 

efficien
t co

m
p

u
ter p

ro
g

ram
 th

at 
keeps track of large num

bers of legal 
cases. In 1982, the com

pany contract-
ed

 w
ith

 th
e Ju

stice D
ep

artm
en

t to
 

install this system
, called P

rom
is, in 

U
.S

. A
ttorneys' offices. A

 year later, 
h
o

w
ev

er, th
e d

ep
artm

en
t b

eg
an

 to
 

raise sh
am

 d
isp

u
tes ab

o
u

t In
slaw

's 
co

sts an
d

 p
erfo

rm
an

ce an
d
 th

en
 

started
 to

 w
ith

h
o
ld

 p
ay

m
en

ts. T
h
e 

com
pany w

as forced into bankruptcy 
after it had installed the system

 in 19 
U

.S
. A

ttorneys' offices. M
eanw

hile, 
th

e Ju
stice D

ep
artm

en
t co

p
ied

 th
e 

softw
are and put it in other offices. 

A
s one of Inslaw

's law
yers, I ad-

vised its ow
ners, W

illiam
 and N

ancy 
H

am
ilton, to sue the departm

ent in 
F

ed
eral b

an
k

ru
p

tcy
 co

u
rt. In

 S
ep

-
tem

ber 1987, the judge, G
eorge B

a-
so

n
, fo

u
n

d
 th

at th
e Ju

stice D
ep

art-
m

en
t u

sed
 "trick

ery
, frau

d
 an

d
 d

e-
ceit" to

 tak
e In

slaw
's p

ro
p

erty
. H

e 
aw

arded Inslaw
 m

ore than $7 m
illion 

in dam
ages for the stolen copies of 

P
ro

m
is. S

o
o

n
 th

ereafter, a p
an

el 
headed by a form

er departm
ent offi-

cial recom
m

ended that Judge B
ason 

not be reappointed. H
e w

as replaced 
by a Justice D

epartm
ent law

yer in-
volved in the Inslaw

 case.. 
A

n
 in

term
ed

iate co
u

rt later af-
firm

e
d

 Ju
d

g
e
 B

a
so

n
's o

p
in

io
n

. 
T

hough the U
.S

. C
ourt of A

ppeals set 
that ruling aside in M

ay of this year 
on the around that bankruptcy courts 



A
n

 in
term

em
ate cow

 

firm
ed

 J
u

d
g
e B

a
so

n
's o

p
in

io
n

. 

T
hough the U

.S. C
ourt of A

ppeals set 

that ruling aside in M
ay of this year 

on the ground that bankruptcy courts 

h
a
v
e n

o
 p

o
w

er to
 try

 a
 ca

se lik
e 

Inslaw
's, it did not disturb the conclu-

sion that "the G
overnm

ent acted w
ill-

fully and fraudulently to obtain prop-

erty that it w
as not entitled to under 

the contract." Inslaw
, w

hich reorga-

nized under C
hapter 11, has asked the 

Suprem
e C

ourt to review
 the C

ourt of 

A
ppeals decision. 
A

fter the first court's judgm
ent, a 

n
u

m
b

er of p
resen

t an
d

 form
er Ju

s-

tice D
epartm

ent em
ployees gave the 

H
am

ilton
s n

ew
 in

form
ation

. U
n

til 

th
en

, th
e . H

am
ilton

s th
ou

gh
t th

eir 

problem
s w

ere the result of a vendet-

ta by a departm
ent official, C

. M
adi-

son B
rew

er, w
hom

 M
r. H

am
ilton had 

dism
issed from

 Inslaw
 several years 

b
efore. H

ow
 else to exp

lain
 w

h
y a 

sim
ple contract dispute turned into-a 

viciou
s cam

p
aign

 to ru
in

 a sm
all 

com
p

an
y an

d
 tak

e its p
rize p

osses-. 

sion7 
T

h
e n

ew
 claim

s alleged
 th

at E
arl 

B
rian, C

alifornia health secretary un-

der G
ov. R

onald R
eagan and a friend 

of A
ttorney G

eneral E
dw

in M
eese 3d, 

w
as linked to a schem

e to • take Ins-

law
's stolen

 softw
are an

d
 u

se it to 

gain the inside track on a ;250 m
illion 

contract to autom
ate Justice D

epart-

, m
ent litigation divisions. 

I (In
 M

r. M
eese's con

firm
ation

 figh
t, 

it w
as revealed

 th
at U

rsu
la M

eese, 

his w
ife, had borrow

ed m
oney to buy 

stock in B
iotech C

apital C
orporation, 

of w
hich D

r. B
rian w

as the control-

ling shareholder. B
iotech controlled 

H
ad

ron
 In

c., a com
p

u
ter com

p
an

y 

-th
at aggressively tried

 to b
u

y In
s-

law
.) 

E
vidence to support the m

ore seri-

ous accusations cam
e from

 30 people, 

in
clu

d
in

g
 J

u
stice D

ep
a
rtm

en
t 

sources. I long ago gave the nam
es of 

m
ost of the 30 to M

r. M
eese's succes-

sor as A
ttorney G

eneral, D
ick T

horn-

burgh. B
ut the departm

ent contacted 

only one of them
, a N

ew
 Y

ork judge. 

M
eanw

hile, the departm
ent has re-

sisted C
ongressional investigations. 

T
he Senate P

erm
anent Subcom

m
ittee 

E
lliot L

 R
ich

ard
son

, a W
ash

in
gton

 

law
yer, w

as A
ttorn

ey G
eneral in th

e 

N
ixon

 A
dm

in
istration

. 

on Investigations staff reported that its 

inquiry into Inslaw
's charges had been 

"ham
pered by the departm

ent's lack 

of cooperation" and that it had found 

em
ployees "w

ho desired to speak to 

the subcom
m

ittee, but w
ho chose not to 

out of fear for their jobs." 

T
he departm

ent also hindered the 

in
terrogation

 of em
p

loyees an
d

 re-

sisted requests for docum
ents by the 

H
ouse Judiciary C

om
m

ittee and its 

ch
a
irm

a
n

, R
ep

resen
ta

tiv
e J

a
ck

 

B
rooks. U

nder subpoena, M
r. T

horn-

burgh produced m
any files but the 

departm
ent said that a volum

e con-

taining key docum
ents w

as m
issing. 

In letters to M
r. T

hornburgh in 1988 

and 1989, I argued for the appoint-

m
en

t of an
 in

d
ep

en
d

en
t cou

n
sel. 

W
h

en
 it b

ecam
e ob

viou
s th

at M
r. 

T
hornburgh did not intend to reply or 

act, Inslaw
 w

ent to court to order him
 

to act. A
 year ago, the U

.S. D
istrict 

C
ourt ruled, incorrectly I think, that a 

prosecutor's decision not to investi-

gate, no m
atter how

 indefensible, can-

not be corrected by any court. 

In
 M

ay 1988, R
on

ald
 L

eG
ran

d
, 

chief investigator for the Senate Judi-

ciary C
om

m
ittee, told the H

am
iltons, 

and confirm
ed to their law

yers, that 

he had a trusted Justice D
epartm

ent 

source w
ho, as M

r. L
eG

rand quoted 

him
, said that the Inslaw

 case w
as "a 

lot dirtier for the D
epartm

ent of Jus-

tice than W
atergate had been, both in 

its breadth and its depth." M
r. L

e-

G
ran

d
 n

ow
 says h

e an
d

 h
is frien

d
 

w
ere only discussing rum

ors. 

T
h

en
, in

 1990, th
e H

am
ilton

s re-

ceived a phone call from
 M

ichael R
i-

conosciuto, an out-of-fiction character 

b
elieved

 b
y m

an
y k

n
ow

led
geab

le 

sou
rces to have C

.I.A
. connections. 

M
r. R

icon
osciu

to claim
ed

 th
at th

e 

Justice D
epartm

ent stole the P
rom

is 

softw
are as p

art of a p
ayoff to D

r. 

B
rian for helping to get som

e Iranian 

leaders to collude in the so-called O
c-

tober surprise, the alleged plot by the 

R
eagan cam

paign in 1980 to conspire 

w
ith Iranian agents to hold up release 

of the A
m

erican E
m

bassy hostages 

until after the election. M
r. R

iconos-

ciuto is now
 in jail in T

acom
a, W

ash., 

aw
aiting trial on drug charges, w

h
ich

 

• 

T
he A

ttorney 
G

eneral should 
nam

e a special 
prosecutor in 

the Inslaw
 case. 

he claim
s are trum

ped up. 

Since that first R
iconosciuto phone 

call, h
e an

d
 oth

er in
form

an
ts from

 

the w
orld of covert operations have 

talked to the H
am

iltonS, the Judiciary 

C
om

m
ittee staff, several rep

orters 

and Inslaw
's law

yers, including m
e. 

T
hese inform

ants, in addition to con-

firm
ing and supplem

enting M
r. R

i-

con
osciu

to's statem
en

ts, claim
 that 

scores of foreign
 govern

m
en

ts n
ow

 

have P
rom

is. D
r. B

rian, these infor-

m
an

ts say, w
as given

 th
e ch

an
ce to 

sell the softw
are as a rew

ard for his 

services in the O
ctober surprise. D

r. 

B
rian denies all of this. 

T
h

e rep
orted

 sales alleged
ly h

ad
 

tw
o aim

s. O
ne w

as to generate reve-

nue for covert operations not autho-

rized by C
ongress. T

he second w
as to 

supply foreign intelligence agencies 

w
ith

 a softw
are system

 th
at w

ou
ld

 

m
ake it easier for U

.S. eavesdroppers 

to read intercepted signals. 

T
h

ese in
form

an
ts are n

ot w
h

at a 

law
yer m

ight consider ideal w
itness-

es, but the picture that em
erges from

 

the individual statem
ents is rem

ark-

ably detailed and consistent, all the 

m
ore so because these people are not 

close associates of on
e an

oth
er. It 

seem
s unlikely that so com

plex a story 

could hive been m
ade up, m

em
orized 

all at once and closely coordinated. 

It is plausible, m
oreover, that pre-

ven
tin

g revelation
s ab

ou
t th

e th
eft 

and secret sale of Inslaw
's property 

to foreign intelligence agencies w
as 

the reason for M
r. T

hornburgh's oth-

erw
ise inexplicable reluctance to or-

der a thorough investigation. 

A
lthough prepared not to believe a  

lot they told him
, D

anny C
asolaro, a 

freelance journalist, got m
any leads 

from
 th

e sam
e in

form
an

ts. T
h

e cir-

cum
stances of his death in A

ugust in 

a M
artinsburg, W

.V
a., hotel room

 in-

crease the im
portance of finding out 

how
 m

u
ch

 of w
hat they have said to 

him
 and others is true. M

r. C
asolaro 

told friends that he had evidence link-

ing Inslaw
, the Iran-contra affair and 

the O
ctober surprise, and w

as going 

to W
est V

irginia to m
eet a source to 

receive the final piece of proof. 

H
e w

as found dead w
ith his w

rists 

and arm
s slashed 12 tim

es. T
he M

ar-

tinsburg police ruled it a suicide, and 

allow
ed

 h
is b

od
y to b

e em
b

alm
ed

 

before his fam
ily w

as notified of his 

d
eath

. H
is b

riefcase w
as m

issin
g. I 

believe he w
as m

urdered, but even 

that is no m
ore than a possibility, it 

a possibility w
ith such sinister im

ps;-

cations as to dem
and a serious eft nt 

to discover the truth. 

T
his is not the first occasion I have 

h
ad

 to th
in

k
 ab

ou
t th

e n
eed

 for an
 

independent investigator. I had been a 

m
em

ber of the N
ixon A

dm
inistration 

from
 the beginning w

hen I w
as nom

i-

n
ated

 as A
ttorn

ey G
en

eral in
 1973. 

Public confidence in the integrity of the 

W
atergate investigation could best be 

insured, I thought, by entrusting it to 

som
eone w

ho had no such prior con-

n
ection

 to th
e W

h
ite H

ou
se. In

 th
e 

In
slaw

 case th
e ch

arges again
st th

e 

Ju
stice D

ep
artm

en
t m

ak
e th

e sam
e 

course even m
ore im

perative. 

W
hen the W

atergate special prose-

cutor began his inquiry, indications of 

the P
resident's involvem

ent w
ere not 

as strong as those that now
 point to a 

w
id

esp
read

 con
sp

iracy im
p

licatin
g 

lesser G
overn

m
en

t officials in
 th

e 

theft of Inslaw
's technology. 

T
h

e n
ew

ly d
esign

ated
 A

ttorn
ey 

G
en

eral,. W
illiam

 P
. B

arr, h
as as-

su
red

 m
e th

at h
e w

ill ad
d

ress m
y 

concerns regarding the Inslaw
 case. 

T
hat is a w

elcom
e departure. B

ut the 

question of w
hether the departm

ent 

should appoint a special prosecutor is 

not one it alone should decide. V
iew

s 

from
 others in the executive branch, 

as w
ell as from

 C
on

gress an
d

 th
e 

public, should also be heard. 	
❑

 


