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A High-Tech Watergate

By Elliot L. Richardson 4 L

" WASHINGTON

s a former Federal prosecu-

- tor, Massachusetts

attorney general and

U.S. Attorney Gen-

, eral, I don't have to

be told that the ap-

pointment of a special prosecutor is

justified only in exceptional circum-

stances. Why, then, do 1 believe it

should be done in the case of Inslaw

Inc., a small Washington-based soft-
ware company? Let me explain.

Inslaw’s principal asset is a highly
efficient computer program that
keeps track of large numbers of legal
cases. In 1982, the company contract-
ed with the Justice Department to
install this system, called Promis, in
U.S. Attorneys’ offices. A year later,
however, the department began to
raise sham disputes about Inslaw's
costs and performance. and then
started to withhold payments. The
company was forced into bankruptcy
after it had installed the system in 18
U.S. Attorneys’ offices. Meanwhile,
the Justice Department copied the
software and put it in other offices.

As one of Inslaw’s lawyers, I ad-
vised its owners, William and Nancy
Hamilion, to sue the department in
Federal bankruptcy court. In Sep-
tember 1987, the judge, George Ba-
son, found that the Justice Depart-
ment used “trickery, fraud and de-
ceit’”’ to take Inslaw’s property. He
awarded Inslaw more than $7 million
in damages for the stolen copies of
.Promis. Soon thereafter, a panel
headed by a former department offi-
cial recommended that Judge Bason
not be reappointed. He was replaced
by a Justice Department lawyer in-
volved in the Inslaw case..

An intermediate court later af-
firmed Judge Bason’s opinion.
Though the U.S. Court of Appeals set
that ruling aside in May of this year
on the ground that bankruntcv courts -
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firmed Judge Bason’s opinion.
Though the U.S. Court of Appeals set
that ruling aside in May of this year
on the ground that bankruptcy courts
have no power to try a case like
Inslaw’s, it did not disturb the conclu-
sion that “'the Government acted will-
- fully and fraudul tly to obtain prop-
erty that it was not entitled to under
the contract.” Inslaw, !Eor reorga-
nized under Chapter 11, has asked the
Supreme Court to review the Court of
Appeals decision.

After the first court’s judgment, a
number of present and former Jus-
employees gave the
Hamiltons new information. Until
then, the Hamiltons thought their
problems were the result of & vendet-
tabya department official, C. Madi-
son Brewer, whom Mr. Hamilton had
dismissed from Inslaw several years
before. How else to explain why a
simple contract dispute turned into'a
vicious campaign to ruin a smail

company and take its prize posses-

sion?

The new claims alleged that Earl
Brian, California health secretary un-
der Gov. Ronald Reagan and a friend
of Attorney General Edwin Meese 3d,
was linked to a scheme to take Ins-
Jaw’s stolen software and use it to

gain the inside trackon a $250 million

contract to automate Justice Depart-
ment litigation divisions.

(In Mr. Meese's confirmation fight,
it was revealed that Ursula Meese,
his wife, had borrowed money t0 buy
stock in Biotech Capital Corporation,
of which Dr. Brian was the control-
ling shareholder. Biotech controlled
Hadron Inc, a8 computer company
that aggressively tried to buy Ins-
law.) '

Evidence to support the more seri-
ous accusations came from 30 people,
including  Justice Department
sources. 1long ago gave thenames of
most of the 30 to Mr. Meese’s succes-
sor as Attorney General, Dick Thorn-
burgh. But the department contacted
only one of them, 2 New York judge.

Meanwhile, the department has re-
sisted Congressional investigations.
The Senate Permanent Subcommittee
Elliot L. Richardson, a washington
lawyer, was Attorney General in the

Nixon Administration.

of cooperation” and that it had found
employees «who desired t0 speak to
the subcommittee, but who chose not to
out of fear for their jobs.” -

The department also hindered the
interrogation of employees and re-
sisted requests for documents by the
House Judiciary Committee and its
chairman, wquomm_znse.m Jack
Brooks. Under subpoena, Mr. Thorn-
burgh produced many files but the
department said that a volume con-
taining key documents was missing.

In letters to Mr. Thornburgh in 1988
and 1989, 1 argued for the appoint-
ment of an independent counsel.
When it became obvious that Mr.
Thornburgh did not intend to reply or
act, Inslaw went to court to order him
to act. A year ago, the U.S. District
Court ruled, incorrectly I think, thata
prosecutor’s decision not to investi-
gate, no matter how indefensible, can-
not be corrected by any court.

In May 1988, Ronald LeGrand,
chief investigator for the Senate Judi-
ciary Committee, told the Hamiltons,

and confirmed to their lawyers, that .

he had a trusted Justice Department
source who, as Mr. LeGrand quoted
him, said that the Inslaw case was “‘a
Jot dirtier for the Department of Jus-
tice than Watergate had been, both in
fts breadth and its depth.” Mr. Le-
Grand now says he and his friend
were only discussing rumors.

Then, in 1990, the Hamiltons re-
ceived a phone call from Michael Ri-
conosciuto, an out-of-fiction character
believed by many knowledgeable
sources to have C.L.A. connections.
Mr. Riconosciuto claimed that the
Justice Department stole the Promis

software as part of a payoff to Dr.

Brian for helping to get some Iranian
jeaders to collude in the so-called Oc-
tober surprise, the alleged plot by the
Reagan campaign in 1980 to conspire
with Iranian agents to hold up release
of the American Embassy hostages
until after the election. Mr. Riconos-
ciuto is now in jail in Tacoma, Wash.,
awaiting trial on drug charges, which
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he claims are trumped up. -

Since that first Riconosciuto phone
call, he and other informants {rom
the world of covert operations have
talked to the Hamiltons, the Judiciary
Committee staff, several reporters
and Inslaw’s lawyers, including me.
These informants, in addition to con-
firming and supplementing Mr. Ri-
conosciuto’s statements, claim that
scores of foreign governments now
have Promis. Dr. Brian, these infor-
mants say, was given the chance to
sell the software as & reward for his
services in the October surprise. Dr.
Brian denies all of this. -

The reported sales allegedly had
two aims. One was to generate reve-
nue for covert operations not autho-
rized by Congress. The second was 10
supply foreign intelligence agencies
with a software system that would
make it easier for U.S. eavesdroppers
to read intercepted signals.

These informants are not what a
lawyer might consider ideal witness-
es, but the picture that emerges from
the individual statements is remark-
ably detailed and consistent, all the
more so because these people are not
close associates of one another. It
seems _w_._zxo_w that so complex a story
could fiave been made up, memorized
all at once and closely coordinated.

1t is plausible, moreover, that pre-
venting revelations about the theft
and secret sale of Inslaw’s property
to foreign intelligence agencies was
the reason for Mr. Thornburgh’s oth-
erwise jnexplicable reluctance to or-
der a thorough investigation.

Although prepared not to believe a

jot they told him, Danny Casolaro, a
freelance journalist, got many leads
from the same informants. The cir-
cumstances of his death in August in
a Martinsburg, W.Va., hotel room in-
crease the importance of finding out
how much of what they have said to
him and others is true. Mr. Casolaro
told friends that he had evidence link-
ing Inslaw, the jran-contra affair and

" the October surprise, and was going

10 West Virginia to meet a source (o
receive the final piece of proof.

He was found dead with his wrists
and arms slashed 12 times. The Mar-
tinsburg police ruled it a suicide, and
allowed his body to be embalmed
before his family was notified of his
death. His briefcase was missing. 1
believe he was murdered, but even kit
that is no more than 2 possibility, jro-
a possibility with such sinister impyi-
cations as to demand a serious effmt
to discover the truth.

This is not the first occasion 1 have
had to think about the need for an
independent investigator. 1 had been a
member of the Nixon Administration
from the beginning when 1 was nomi-
nated as Attorney General in 1973.
Public confidence in the integrity of the
Watergate investigation could best be
insured, 1 thought, by entrusting it to
scmeone who had no such prior con-
nection to the Wwhite House. In the
Inslaw case the charges against the
Justice Department make the same
course even more jmperative.

When the Watergate special prose--
cutor began his inquiry, indications of
the President’s involvement were not
as strong as those that now point to 8
widespread conspiracy implicating
Jesser Government officials in the
theft of Inslaw’s technology.

The newly’ designated Attorney
General, William p. Barr, has as-
sured me that he will address my
concerns regarding the Inslaw case.
That is a welcome departure. But the
question of whether the department
should appoint a special prosecutor is
not one it alone should decide. Views
from others in the executive branch,
as well as from Congress and the
public, should also be heard. ju]



