mmuce Department
annoyinged  yesterdey o that
a‘-‘:m Zentral Inisliigence
Agenvy, Bifsetbr Richnrd M.
Pl A ety BUL Bot

A

' ot “voles

f‘g;' wrrant Cla  divector,
-Cienpge Bush, hus the right
‘jopgppeove’ break-ns if he
. dess | them - necessary  fe
_preobitpational security. -
AR "ﬁ a . sppleuded the
‘ol ot L prosecule
Pt ae tan ditusnaily
sitarts fecision” and noted
Latzoghio 1047 Nations! Se-
‘ewrity Aetimposed: an s
ligiigean the CLA direcior
1o proteiet gequrily.

S SIE the Boverniment-has a

vight Egi-eonduet . plettronic
survtgm." williams wald,
dtnen it has g right te make
arreptiticusentry.”

: H:pnlé ‘that Helms be-
tigves the' law should be
dhanged so' that 1Be CIA di-
rector fags mol have such

er, P

{nfatsmatl, sources in the
Justiee  'Departmeunt re
ported last month that they
expeoted Helms to be prose-
cuted om a miademennor
charge - sfter he acknow!-
adzed that e personally ap-
proved the * breakin to
cather information abount «
former CIA employee ' sus
pected of a _security (viols
tion, ? ;

The Justice  Pepartment
investigation invoived Uhe
Feb. 18, 1971, breakdn at the
row-defunct Roland Studio
on the second floor of 1418
Main St. in Fairfax City.
Three Fairfax Clty police
men apparently eocperated
by ensuring that ng one io-
terrupted the CIA breakdo
team,

The Justice Department
was prepared to take ihe

“ matier to the grand jury for
prosecttion laft month be
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fore department attorneys
began a series of three
meetings with Williams, ac-
cording to government
sources.

In an unusual press re-
lease—the Justice Depart-
ment rarely announces a de-
cision not to prosecute—At-
tornéy General Edward. H.
Levi said the department
concluded that the case did
not meet a Supreme Court
;ﬁndard set in a 1945 deci-

on.

The standard, according
the press release, would re
quire the Justice Depart-
ment to show that Helms
“willfully’ deprived an Indi-
vidual of a specific and well-
defined constitutional right”
by approving the break-in.

Justice Department
sources safd that Helms

' clearly thought he had the
authority - to approve a
break-in and did so to com-
plete a security investiga-
tion of Deborah Fitzgerald,
who ran the photo studio. ;

“It was imposible to prove

. he (Helms) had intent to vio-
late anyone’s civil rights,”

- one . Justice _Department
source said, yesterday. “It is
regretable that this puts
him out of reach of the law
and many seem to be an en-
dorsement of 'breaking and

entering,” the source added.

. The 1947 law setting up
the ClA says, '"I'he director

“of central intelligence shall
‘be responsible for protect-

ing intelligence sources and
methods from unauthorized
disclosure.”

Under this law Justice De-.
partment - attorneys sald
they felt Helms could rea-

sonably argue the protection
required extraordinary
means.

On the other hand, the at-
torneys said, there was evi-
dence indicating the break-
in was approved to close out
the security violation inves-
tigation and the CIA had no
evidence that the national

‘security was in immediate

danger.

The photo studio was run
by Fitzgerald and Orlando
Nunez, a former middle-
level officlal in the Castro
government in Cuban,

Sources sald that both
were under CIA surveil-
lance after Fil!zgerald, while
working in the records divi-
sion of the CIA, tried to

find out what CIA files e-
isted on Nunez, Fitzgerald
and Nunez have since ma:-
ried and separated.

Levi said that the decisicn
not to prosecute Helms, now
ambassador to Iran, was
based on recommendations
of Deputy Attorney General
Harold R. Tyler Jr. and As-
gistant Attorney General J.
Stanley Pottinger, head of
the Civil Rights Division
and in charge of the investi-
gation.

The breakin, but not
Helms' role in it, was first
publicly revealed last year
by a presidential commis-
sion headed by Vice Presi-
dent Rockefeller in a report
on CIA abuses.

The Justice Department
did not specify others whe
would not be proszcuted in
the Fairfax break-in, but re-
liable sources said that Rich-
ard Ober, a CIA official now
assigned to the National Se-
curity Council, was one of
those under investigation in
the case.

A separate Justice Depart-
ment investigation into pos-
sible perjury by Helms is
continuing. This investiga-
tion focuses on Helms'
sworn testimony denying a
CIA role in domastic sur-
veillance and in providing
covert support to certa'n
politieal factlons in Chile.



