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The battle over the law governing
the Central Intelligence Agency’s co-
vert operations broke out yesterday in
the House Foreign Affairs Committee
with a conflict on the erucial issue of
wnen Congress should be told of
them.

A TForeign Affairs subcommittee
last week approved a proposal that
would require advance notice, but
Rep. Clement J, Zablocki (D-Wis.), the
ncEH.pE_.ou chairman, countered yester-
day afternoon with an amendment that
would allow the president to ignore
the rule whenever he thought it neces-
sary.

Both plans would sharply reduce
the number of congressional commit-
tees that would share the secrets.

The current law, enacted in 1974 as
an amendment to the Foreign Assist-
ance Act, calls for reports to all the
“appropriate committees” of Con-
gress, a description that now covers
seven House and Senate panels. The
new legislation would restrict such no-
tices to the House and Senate Intelli-
gence committees.

The 1974 law, known as the Hughes-

Ryan amendment, is somewhat ambi-
guous on when the reports are to be
made. Conflicting interpretations, al-
though written down years ago, have
surfaced in the past week.

A study by the Congressional Re-
search Service, conducted in 1875 but
just made public by Rep. Les Aspin
(D-Wis.), concluded that advance no-
tice is already required under Hughes-
Ryan,

The Justice Department then made
public a portion of a secret opinion
drawn up in 1977 for then-Attorney
General Griffin B. Bell, which drew
exactly the opposite conclusion, Law-
yers for the Justice Department’s Of-

* fice of Legal Counsel held that it was

“clear from the legislative history (of
Hughes-Ryan) that reports to Con-
gress need not occur before the opera-
tion is conducted.”

A Justice Department spokesman
said the rest of the 10-page opinion on
the Hughes-Ryan amendment was be-
ing kept secret for “strategic rea-
sons.” He denied that the portion
dealing with the prior-notice issue was
being released with an eye on the con-
gressional debate. He said it was
made public this week at Bell's re-

quest simply by coincidence, as the re-
sult of a newspaper interview with the
former attorney general.

In practice, the CIA generally noti-
fies the House and Senate Intelli-
gence committees, and several other
panels such as Foreign Affairs, in ad-
vance of its covert operations. But
President Carter has come out
strongly against writing the practice
into law, contending that this- would
encroach on his constitutional prerog-
atives.

The dispute has already led to an
impasgse between the White House and
the Senate Intelligence' Committee
over a legislative charter for the CIA.
The charter would also repeal
Hughes-Ryan, but progress on the
charter legislation has been slow.

In the House Foreign Affairs Com-
mittee, Rep. Lee H. Hamilton (D-Ind.)
sponsored -the subcommittee version
that would require notification to
Congress of covert operations “prior
to the initiation of such operation.”

Zablocki moved yesterday to tack
on a proviso that would permit the
president to wait whenever he decides
that prior notice would “prejudice”
the operation itself, the national secu-
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rity, or the lives of the individuals in-
volved in the operation. An aide to
Hamilton indicated he feels excep-
tions shotld be made only when lives
might be endangered. The issue may
come to a vote today during the full
committee's markup of this year's for-
eign aid bill.




