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arch 8, 1
9
0
 	

• 	
A

3
 

U
.S. D

rops IT
T

 O
fficial's P

erjury C
ase 

B
y C

harles R
. B

abcock 
W

ashInston P
ost S

taff W
riter 

T
h
e Ju

stice D
ep

artm
en

t d
ro

p
p
ed

 its 
p
erju

ry
 case ag

ain
st In

tern
atio

n
al 

T
elephone and T

elegraph C
orp. exec-

u
tiv

e E
d
w

ard
 J. G

errity
 Jr. y

ester-
d
ay

, citin
g
 fears th

at n
atio

n
al secrets 

m
ig

h
t b

e d
isclo

sed
 at trial. 

T
h
e d

ecisio
n
 w

as n
o
 su

rp
rise b

e-
c
a
u
se

 th
e
 g

o
v
e
rn

m
e
n
t d

ro
p
p
e
d
 a

 
co

m
p
an

io
n
 case ag

ain
st IT

T
 o

fficial 
R

o
b
ert B

errellez a m
o
n
th

 ag
o
 for th

e 
sam

e reason. 
Y

esterd
ay

's actio
n
 en

d
s a fiv

e-y
ear 

effo
rt to

 p
ro

secu
te IT

T
 an

d
 C

IA
 o

ffi-
cials w

h
o
 alleg

ed
ly

 lied
 to

 a S
en

ate 
subcom

m
ittee in 1973. T

he panel w
as 

in
v
estig

atin
g
 IT

T
-C

IA
 co

llu
sio

n
 in

 
try

in
g
 to

 p
re

v
e
n
t th

e
 e

le
c
tio

n
 o

f 
M

arx
ist S

alv
ad

o
r A

llen
d
e in

 C
h
ile in

 
1910. 

F
o
rm

er cen
tral in

tellig
en

ce d
irec-

tor R
ichard M

. H
elm

s w
as allow

ed to 
p
lead

 "n
o
 co

n
test" in

 late 1
9
7
7
 to

 
ch

arg
es h

e m
isled

 th
e S

en
ate d

u
rin

g
 

h
is testim

o
n
y
 o

n
 th

e case. 
A

tto
rn

ey
s fo

r th
e n

atio
n
's fo

rm
er 

ch
ief in

tellig
en

ce o
fficer h

ad
 said

 
H

elm
s m

ight S
lave to disclose during 

his defense the very secrets he's alleg-
ed

ly
 lied

 ab
o
u
t to

 th
e S

en
ate in

 o
rd

er 
to

 p
ro

tect. Ju
stice o

fficials said
 fear 

of such disclosure w
as a key factor in 

letting H
elm

s plead to a lesser charge. 
T

h
e fin

al actio
n
 in

 th
e G

errity
 ea

se  

y
esterd

ay
 cam

e in
 a th

ree-p
arag

rap
h
 

"m
o
tio

n
 to

 d
ism

iss" b
y
 Ju

stice p
ro

se-
cutor Jahn T

. K
otelly. "T

he reason for 
d
ism

issal is to
 p

ro
tect classified

 n
a-

tional security inform
ation from

 public 
d
isclo

su
re. T

h
e g

o
v
ern

m
en

t b
eliev

es 
th

at to
 p

ro
ceed

 an
y
 fu

rth
er w

o
u
ld

 
risk the disclosure- of inform

ation that 
th

e g
o
v
ern

m
en

t m
u
st tak

e ev
ery

 rea-
so

n
ab

le, ap
p
ro

p
riate step

 to
 av

o
id

," 
K

o
terly

 w
ro

te U
.S

. D
istrict C

o
u
rt 

Judge A
ubrey E

. R
obinson Jr. 

W
alter B

o
n
n
er, G

errity
's atto

rn
ey

, 
sa

id
 y

e
ste

rd
a
y
 th

a
t h

e
 w

a
s "v

e
ry

 
p
leased

" to
 learn

 o
f th

e g
o
v
ern

m
en

t's 
decision. 

P
h
ilip

 B
. H

e
rm

a
n
n
, h

e
a
d
 o

f th
e
 

crim
in

al d
iv

isib
n
 at Ju

stice, said
, "I 

h
ate ev

ery
 tim

e I h
av

e to
 d

ism
iss a 

case like this." 
A

tto
rn

ey
 G

en
eral G

riffin
 B

. B
ell 

said at the tim
e charges w

ere returned 
against G

errity and B
errellez alm

ost a 
years ago, severely criticized Justice a 
p
ro

secu
te th

ese cases th
at m

ig
h
t in

- 
volve national security. T

o do so gives 
p
eo

p
le a licen

se. T
h
at ju

st can
't b

e 
the law

." 
S

en. F
rank C

hurch (D
-Idaho), chair-

m
an

 o
f th

e S
en

ate su
b
co

m
m

ittee th
at 

h
eard

 th
e IT

T
-C

h
ile testim

o
n
y
 six

 
yearsago, severely criticized Justice a 
m

o
n
th

 ag
o
 fo

r d
ro

p
p
in

g
 th

e B
errellez 

case. C
h
u
rch

, n
o
w

 ch
airm

an
 o

f th
e 

full F
oreign R

elations C
om

m
ittee, w

as 
trav

elin
g
 y

esterd
ay

, b
u
t an

 aid
e said

 
his com

m
ents; applied equally to th

e 
G

errity decision. 
T

h
e sen

ato
r h

ad
 said

 fu
tu

re w
it-

nesses m
ight feel free to m

islead C
on-

gress 
b
ecau

se o
f th

e g
o
v
ern

m
en

t's 
h
an

d
lin

g
 o

f th
e IT

T
-C

h
ile cases. H

e 
a
lso

 sa
id

 th
e
 d

e
c
isio

n
 a

p
p
e
a
re

d
 

m
ain

ly
 to

 p
ro

tect th
e C

IA
 an

d
 a m

a-
jor corporation from

 em
barrassm

ent. 
In

 a telep
h
o
n
e in

terv
iew

 y
esterd

ay
, 

H
ey

m
an

n
 said

, "I w
o
rry

 ab
o
u
t free 

rid
es. S

o
m

etim
es th

e cases are v
ery

 
h
ard

 an
d
 a statu

te m
ig

h
t h

elp
 u

s" 
H

e said
 "th

ere's b
een

 n
o
 effo

rt in
 

any case I've seen to cover up govern-
m

ental w
rongdoing." 

In
 an

 effo
rt to

 sav
e th

e B
errellez 

and G
errity cases, H

eym
ann tried un-

successfully to get R
obinson to agree 

to
 n

o
v
el co

u
rt p

ro
ced

u
res w

h
ereb

y
 

th
e g

o
v
ern

m
en

t co
u
ld

 arg
u
e secretly

 
ag

ain
st p

ro
p
o
sed

 d
efen

se ev
id

en
ce 

p
rio

r to
 its b

ein
g
 in

tro
d
u
ced

. A
 U

.S
. 

C
o
u
rt o

f A
p
p
eals p

an
el also

 rejected
 

the Justice argum
ent. 

A
 Ju

stice task
 fo

rce u
n
d
er H

ey
-

m
ann's direction is now

 drafting legis-
latio

n
 h

e h
o
p
es w

ill b
e at least a p

ar-
tial solution to the problem

s raised in 
the IT

-C
hile cases, he said. 

T
h
is m

ig
h
t in

clu
d
e p

ro
ced

u
res to

  

g
iv

e th
e p

ro
secu

tio
n
 a p

retrial ru
lin

g
 

on the relevancy of defense evidence 
in

v
o
lv

in
g
 n

atio
n
al secrets an

d
 a less 

tech
n
ical b

asis fo
r ap

p
ealin

g
 lo

w
er 

court rulings unfavorable to the gov-
ernm

ent in such cases. 
T

h
e p

ro
b
lem

 Ju
stice faces in

 n
a-

tio
n
al secu

rity
 cases h

as b
een

 refer-
red

 to
 as "g

ray
m

all" —
 ju

st a sh
ad

e 
lig

h
ter th

an
 b

lack
m

ail —
 b

ecau
se o

f 
d
e
fe

n
se

 a
tto

rn
e
y
s' e

ffo
rts to

 fin
d
 

so
m

e relev
an

t secret th
e g

o
v
ern

m
en

t 
can't disclose. 

T
h
e "n

atio
n
al secu

rity
" facto

r h
as 

b
een

 raised by defense attorneys in a 
recen

t case in
v
o
lv

in
g
 th

e p
ro

p
o
sed

 
p
ro

secu
tio

n
 o

f a fo
rm

er to
p
 L

o
ck

e-
heed A

ircraft C
orp. official and in the 

c
u
rre

n
t, d

e
la

y
e
d
 c

o
n
sp

ira
c
y
 c

a
se

 
against three form

er top F
B

I officials 
accu

sed
 o

f au
th

o
rizin

g
 illeg

al b
reak

-
In

s in
 search

 o
f th

e rad
ical W

eath
er 

U
nderground. 
C

ritics h
av

e ch
arg

ed
 th

at th
e g

o
v
-

ernm
ent changes its definition of "na-

tio
n
al secu

rity
" to

 b
rin

g
 ch

arg
es in

 
espionage cases, but prevent them

 in 
cases in

v
o
lv

in
g
 in

tellig
en

ce o
fficials 

o
r larg

e co
rp

o
ratio

n
s w

ith
 ties to

 th
e 

intelligence com
m

unity. 


