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Constltunonal Pmtechons
Agamst Baseless Searches

Justice Pm.veu lm&my for the ;
in yesterday’s Supmm Court ruling on.
electronic sutteillances: g

~ Over two centuries ago, Lord Mansﬁeld

~ held that common law principles prahlb:ted.
_warrants that ordered the arrest of un-
named individuals whom the officer might
conelude were guilty of seditious libel, “It
is not fit," said Mansfield, “that the receiv-
ing or 1udgmg of the informauon ought to
be left to the discretion. of the officer, The
‘magistrate ought to judge; and should give
certain directions to the officer.”

very heart of the Fourth Amendment direc-
| tive: that where _practical, a governmental
search and seizure shuultl represent botl
~ the efforts of the oificer to ‘gather evidence
of wrongful aets and/ the judgment of the
- magistrate that the collected evidence is
_sufficient te justify invasion of a citizen’s
- private premises or conversation. Inherent

in the concept of a warrant is its issuance

by a “neutral and detached magistrate.” .
The ﬁu:ther requirement of “probable uu-
se” instructs the magistrate ‘dmb basefess
searches shall not proceed,

The Fourth Amendment Ireet{oms cnmmt
'prnperly be gu.anmh:ed if domestic security -
- surveillances may be comﬁ:ctcd Amlely wﬂh—

l_

phte the execuﬁve oﬂ" cers -of Government
-as neutral and disinterested magistratr.s.
Their duty and responsibility Is to enforce
the Jaws, to investigate and to prosecute . . .
_ The historical ‘judzment, wﬁle]rﬁw Fourth
- Amendment accepts, is that unreyiewed ex-
“ecutive discretion may yield

pressures to obtain incriminating eiiifanée

and overlook potential invasﬂuns of pnvacy

‘and protected speech , .

- The Folu'th Amendme:tt zontemplates a
L

ercisecl This judicm. role ncéords with our
- basic constitutional dne‘u:ine. that indjw;dual i
h'eedama wilt best he presewed through a

jority

Lord Mansfield’s formulation tnuches the




