
U
.S. to D

efend W
arrantless T

aps 

G
R

IF
F

IN
 B

E
L

L
 

... read
y
 to

 testify
 

//et/ B
y C

hristopher D
ickey 

and Jane S
eaberry 

W
ash

in
gton

 P
ost S

taff W
riters 

T
he Justice D

epartm
ent said yester-

day it w
ould strongly defend its use of 

w
arrantless electronic surveillance in 

n
atio

n
al secu

rity
 cases an

d
, if n

eces-

'ivy, 
w

o
u
ld

 call A
tto

rn
ey

 G
en

eral 

G
riffin B

ell of testify in a V
ietnam

ese 

espionage trial in A
lexandria. 

Ju
stice D

ep
artm

en
t atto

rn
ey

s to
ld

 

th
e U

.S
. D

istrict C
o
u
rt in

 A
lex

an
d
ria 

that they w
ould vigorously defend the 

use of a w
iretap and a listening device 

in the apartm
ent of D

avid T
ruong, the 

fo
rm

er V
ietn

am
ese an

tiw
ar activ

ist 

n
o
w

 accu
sed

 o
f sp

y
in

g
 fo

r H
an

o
i, 

against a constitutional challenge. 

T
he Justice D

epartm
ent said It does 

n
o
t p

lan
 to

 u
se ev

id
en

ce fro
m

 th
e 

w
arrantless videotape surveillance of 

T
ru

o
n
g
's co

d
efen

d
an

t, th
e A

m
erican

 

U
S

IA
 em

p
lo

y
e R

o
n
ald

 L
o
u
is H

u
m

-

phrey, even though the use of the tel-

ev
isio

n
 cam

era w
as p

erso
n
ally

 ap
-

proved by P
resident Jim

m
y C

arter. 

"It's not conceivable that the video-

tap
es co

u
ld

 in
flu

en
ce th

e case," said
 

assistant U
.S

. A
ttorney Jam

es R
. H

ub-

bard. "T
hey're just not useful. T

hey're 

not even intelligible." 

L
aw

yers for T
ruong and H

um
phrey 

arg
u
ed

 y
esterd

ay
 th

at th
ey

 n
eed

ed
 to

 

su
b
p
o
en

a P
resid

en
t C

arter, B
ell, an

d
  

o
th

er h
ig

h
 Ju

stice D
ep

artm
en

t o
ffi-

cials to testify next w
eek on w

hether 

th
e w

iretap
 an

d
 telev

isio
n
 ev

id
en

ce 

w
as usable in court. 

B
ut as the court session began yes-

terday m
orning—

w
ith a sm

iling D
avid 

T
ru

o
n
g
 an

d
 a n

ew
ly

 sh
av

en
 R

o
n
ald

 

H
um

phrey in attendance—
the govern-

m
ent's position w

as not clear. 

A
 governm

ent m
otion filed T

hurs-

day argued that the testim
ony of C

ar-

ter, B
ell an

d
 th

e o
th

ers w
o
u
ld

 b
e ir-

relevant because the governm
ent did 

n
o
t p

lan
 to

 u
se th

e 5
8
 reels o

f so
u
n
d
 

tape and several hundred hours of vi-

deotape gathered in the ease. 

T
hat sta

tem
en

t w
a
s filed, how

ever, 

w
ithout consulting B

elL
 A

ccording to 

high Justice D
epartm

ent officials, he 

had been com
pletely w

rapped up in is-

sues related to the coal strike. 

W
h
en

 h
e fo

u
n
d
 o

u
t w

h
at b

ad
 h

ap
-

p
en

ed
 h

e to
ld

 th
e p

ro
secu

to
rs o

n
 th

e 

c
a
se

 th
a
t th

e
 Ju

stic
e
 D

e
p
a
rtm

e
n
t 

w
o
u
ld

 in
d
eed

 d
efen

d
 its 

u
se 

o
f th

e 

w
iretaps. 
D

efen
se law

y
ers fo

r T
ru

o
n
g
 an

d
 

H
um

phrey m
aintain that the vast m

a-

jority of the governm
ent's evidence is 

related to the w
iretaps and as such is 

"tain
ted

" if th
e w

iretap
s are ru

led
 in

-

adm
issible. 

Judge A
lbert V

. B
ryan Jr. ruled yes-

terd
ay

 th
at th

e su
b
p
o
en

as req
u
ested

 

by the defense w
ould not be issued to 

C
arter or Justice D

epartm
ent officials 

B
en

jam
in

 C
iv

iletti an
d
 Jo

h
n
 D

av
itt. 

B
ry

an
 said

 th
at B

ell co
u
ld

 su
b
m

it an
 

affidavit Instead of testifying person-

ally
. th

o
u
g
h
 h

e m
ay

 b
e ask

ed
 to

 ap
-

pear later if h
is w

ritten account of the 

ev
en

ts an
d
 d

ealsio
n
s lead

in
g
 to

 th
e 

w
iretap

 au
th

o
rizatio

n
s p

ro
v
e in

ad
e-

quate. 
B

ryan also ordered that all com
m

u-

nications betw
een B

ell and P
resident 

C
arter relatin

g
 to

 th
e case h

e m
ad

e 

available to the defense law
yers. 

T
he governm

ent agreed to com
ply. 

b
u
t said

 a sep
arate p

ro
tectiv

e o
rd

er 

w
ould be needed. "S

om
e of the infor-

m
atio

n
 m

ig
h
t b

e o
f su

ch
 sen

sitiv
ity

." 

said
 an

 assistan
t U

.S
. atto

rn
ey

, th
at 

th
e p

resid
en

t m
ig

h
t n

o
t allo

w
 its re-

lease w
ithout such an order. 

T
h
e co

n
tro

v
ersy

 o
v
er th

is ty
p
e o

f 

ev
id

en
ce h

as b
een

 h
eig

h
ten

ed
 b

y
 th

e 

fo
rm

atio
n
 o

f d
efen

se co
m

m
ittees fo

r 

T
ruong around the country. T

hey are 

largely com
posed of people w

ho w
ere 

activ
e in

 th
e an

tiw
ar m

o
v
em

en
t an

d
 

w
ho say the case has overtones of tac-

tics once used by J. E
dgar H

oover and 

R
ich

ard
 N

ix
o
n
 u

n
d
er th

e eg
is o

f n
a-

tional security. 

T
h
e case also

 co
m

es as th
e S

en
ate 

attem
p
ts to

 rev
ise stan

d
ard

s fo
r th

e 

use of electronic surveillance. 

G
o
v
ern

m
en

t sp
o
k
esm

en
 h

av
e said

 

th
e case ag

ain
st T

ru
o
n
g
 an

d
 H

u
m

-

p
h
rey

 is stro
n
g
 en

o
u
g
h
 w

ith
o
u
t th

e 

w
ire

ta
p
s, b

e
c
a
u
se

 sc
o
re

s o
f F

B
I 

ag
en

ts w
ere u

sed
 to

 m
ak

e first-h
an

d
 

o
b
serv

atio
n
s o

f T
ru

o
n
g
 an

d
 H

u
m

-

p
h
rey

's m
eetin

g
s, an

d
 th

ere w
ill b

e 

testim
ony from

 a w
om

an w
ho acted as 

an
 F

B
I in

fo
rm

er an
d
 w

as d
irectly

 in
-

volved in several of the alleged trans-

actio
n
s. b

etw
een

 T
ru

o
n
g
 an

d
 rep

re-

sentatives of the S
ocialist R

epublic of 

V
ietnam

. 

A
ccording to a Justice D

epartm
ent 

affid
av

it u
sed

 to
 o

b
tain

 search
 w

ar• 

ran
ts, th

e In
fo

rm
an

t h
ad

 w
o
rk

ed
 fo

r 

th
e F

B
I fo

r so
m

e tim
e b

efo
re th

e in
-

vestigation of T
ruotig began, and w

as 

P
erso

n
ally

 acq
u
ain

ted
 w

ith
 sev

eeal 

high-ranking V
ietnam

ese diplom
ats In 

F
rance. as w

ell as the U
nited S

tates. 

R
e
v
e
la

tio
n
 o

f h
e
r id

e
n
tity

 m
a
y
 

cause further problem
s in the already 

strain
ed

 relatio
n
s b

etw
een

 th
e U

.S
. 

an
d
 V

ietn
am

, acco
rd

in
g
 to

 S
tate D

e-

partm
ent sources. 


