
cm
t L

ets Stand W
iretap Suit R

uling 
T

h
e S

u
p
rem

e C
o
u
rt re-

fu
sed

 y
esterd

ay
 to

 d
ecid

e 
w

h
eth

er g
o
v
ern

m
en

t o
ffi-

cials w
ho act in "good faith" 

w
h
en

 au
th

o
rizin

g
 a w

iretap
 

la
te

r fo
u
n
d
 to

 b
e
 ille

g
a
l 

m
u
st p

ay
 d

am
ag

es to
 th

e 
w

iretap targets. 
T

h
e ju

stices let stan
d
 a 

U
.S

. C
ircu

it C
o
u
rt d

ecisio
n
 

w
h
ich

 su
g
g
ested

 th
at o

ffi-
d
a
ls m

a
y
 e

sc
a
p
e
 p

a
y
in

g
 

dam
ages if they can dem

on-
strate that they sincerely be-
lie

v
e
d
 th

e
 w

ire
ta

p
 w

a
s 

proper. 
T

h
e issu

e aro
se in

 a su
it 

b
ro

u
g
h
t b

y
 m

em
b
ers o

f th
e 

Je
w

ish
 D

e
fe

n
se

 L
e
a
g
u
e
 

against form
er attorney gen-

eral Jo
h
n
 N

, M
itch

ell an
d
 

n
in

e p
resen

t o
r fo

rm
er F

B
I 

em
ployees. 

T
h
e fed

eral ap
p
eals co

u
rt 

for the D
istrict of C

olum
bia 

ru
led

 th
at th

e w
iretap

s o
f 

the JD
L

 office In N
ew

 Y
ork 

C
ity in 1970 and 1971 w

ere 
illeg

al b
ecau

se M
itch

ell au
-

th
o
rized

 th
em

 w
ith

o
u
t o

b
-

taining a court w
arrant. 

T
h
e co

u
rt ru

led
 th

at th
e 

g
o
v
ern

m
en

t m
ay

 u
se w

ar-
ra

n
tle

ss w
ire

ta
p
s o

n
ly

 if 
th

ere is ev
id

en
ce th

e w
ire-

tap
 targ

et is a fo
reig

n
 ag

en
t 

o
r co

llab
o
rato

r w
ith

 a fo
r-

eign governm
ent. 

A
tto

rn
e
y
s fo

r th
e
 JD

L
  

m
em

bers did not ask the S
u-

p
rem

e C
o
u
rt to

 ru
le o

n
 th

e 
w

iretap issue itself, but only 
o
n
e th

e q
u
estio

n
 o

f d
am

-
ages. F

ederal law
 states that 

g
o
o
d
 faith

 relian
ce o

n
 a 

court order or legislative au-
thorization shall constitute a 
co

m
p
lete d

efen
se" fo

r g
o
v
-

ern
m

en
t o

fficials su
ed

 fo
r 

dam
ages. 

T
h
e ap

p
ellate co

u
rt sen

t 
th

e
 c

a
se

 b
a
c
k
 to

 a
 tria

l 
ju

d
g
e fo

r fu
rth

er p
ro

ceed
-

in
g
s o

n
 th

e -d
am

ag
e q

u
es-

tion. 
B

u
t th

e co
u
rt's p

lu
rality

 
o
p
in

io
n
 in

stru
cted

 th
e trial 

judge to deny the JD
L

 m
em

-
bers' dam

age claim
sif M

itc-
h
ell an

d
 th

e F
B

I m
en

 can
 

prove they had a subjective 
good faith belief that it w

as 
constitutional to install w

ar-
ran

tless w
iretap

s u
n
d
er th

e 
circu

m
stan

ces o
f th

is case, 
an

d
 th

at th
is b

elief w
as it-

self reasonable." 
A

tto
rn

e
y
s fo

r th
e
 JD

L
 

m
em

b
ers arg

u
ed

 th
at th

ese 
in

stru
ctio

n
s reach

 b
ey

o
n
d
 

the intent of the law
. 

In other action, the court: 
• 

A
g
reed

 to
 rev

iew
 th

e 
p
o
w

ers o
f th

e E
n
v
iro

n
m

en
-

tal P
ro

tectio
n
 A

g
en

cy
 to

 
reg

u
late w

aste d
isch

arg
es 

into rivers and stream
s 

E
ig

h
t m

a
jo

r c
h
e
m

ic
a
l 

com
panies challenged E

P
A

's 
au

th
o
rity

 to
 set m

ax
im

u
m

  

lev
els o

f d
isch

arg
e fo

r su
l-

fu
ric acid

 p
lan

ts. T
h
ey

 ar-
g
u
ed

 th
at th

e ag
en

cy
 co

u
ld

 
issu

e o
n
ly

 b
ro

ad
 g

u
id

elin
es 

—
n
o
t th

e k
in

d
 o

f sp
ecific 

nationw
ide m

axim
um

 toler-
a
n
c
e
 sta

n
d
a
rd

s th
a
t h

a
v
e
 

been laid dow
n by E

P
A

 ad-
m

inistrator R
ussell T

rain. 
O

th
e
r issu

e
s in

c
lu

d
e
 

w
h
eth

er U
.S

. d
istrict co

u
rts 

o
r co

u
rts o

f ap
p
eal sh

o
u
ld

 
review

 E
P

A
 regulations. 

• 
H

eld
 th

at au
to

m
o
b
ile 

m
anufacturers have no con-

stitutional right to challenge 
safety

 recall o
rd

ers w
ith

o
u
t 

risk of fines. 
T

h
e
 ju

stic
e
s a

ffirm
e
d
 

w
ith

o
u
t co

m
m

en
t a th

ree-
ju

d
g
e lo

w
er co

u
rt d

ecisio
n
 

u
p
h
o
ld

in
g
 im

p
o
sitio

n
 o

f 
civ

il fin
es ag

ain
st th

e F
o
rd

 
M

o
to

r C
o
. fo

r n
o
n
co

m
p
li-

an
ce w

ith
 recall o

rd
ers u

n
-

d
er th

e N
atio

n
al M

o
to

r V
e-

hicle and S
afety A

ct of 1966. 
• 

A
g
reed

 to
 h

ear in
 ap

-
peal, supported by 36 states, 
fro

m
 a

 d
e
c
isio

n
 strik

in
g
 

d
o
w

n
 C

alifo
rn

ia's "tru
th

 in
 

packaging" law
. 

T
h
e ju

stices w
ill h

ear ar-
g
u
m

en
ts o

n
 a ru

lin
g
 o

f th
e 

U
.S

. C
ircu

it C
o
u
rt In

 S
an

 
F

ran
cisco

 th
at th

e C
alifo

r-
n
ia law

 m
u
st g

iv
e w

ay
 b

e-
fo

re fed
eral law

s g
o
v
ern

in
g
 

a
c
c
u
ra

te
 w

e
ig

h
t in

 fo
o
d
 

packages. 

T
he ruling stem

m
ed from

 
a su

it b
y
 G

en
eral M

ills, th
e 

P
illsburg C

o. and S
eaboard 

A
llied

 M
illin

g
 C

o
rp

. ch
al-

lenging the C
alifornia law

. 
• D

e
c
lin

e
d
 to

 d
e
c
id

e
 

w
h
eth

er tw
o
 fed

eral civ
il 

w
eapons against private uni. 

rig
h
ts law

s m
ay

 b
e u

sed
 tu

i 
crim

in
ate ag

ain
st w

o
m

en
 

faculty m
em

bers. 	
• 

H
elen C

ohen, en assistant 
p
ro

fesso
r in

 th
e d

ep
artm

en
t 

o
f p

sy
ch

o
lo

g
y
 an

d
 ed

u
ca-

tion, brought suit against Il-
linois Institute of T

echnolL
 

o
g
y
 after sh

e w
as d

en
ied

 
prom

otion. 
A

lleging that she w
as die 

crim
in

ated
 ag

ain
st b

ecau
se 

she is a w
om

an. C
ohen sued 

th
e in

stitu
te fo

r d
am

ag
es 

u
n
d
er tw

o
 R

eco
n
stru

ctio
n
-

e
ra

 c
iv

il rig
h
ts la

w
s th

a
t 

m
ake 

it illeg
al fo

r an
y
o
n
e 

acting on behalf of a govern-
m

en
t ag

en
cy

 o
r fo

r tw
o
 o

r 
m

ore persons to conspire to 

d
e
p
riv

e
 a

 c
iiz

e
n
 o

f h
is 

rights. 

S
u

prem
e C

ou
rt 

C
ases T

oday 

T
he S

uprem
e C

ourt m
eets 

today from
 10 a.m

. to 3 p.m
. 

w
ith

 th
e
 fo

llo
w

in
g
 c

a
se

s 
scheduled for oral argum

ent:- 
Cast 

N
o

. 
rs-see—

u.s. 
v
i. ttO

p
e
trts

. 
G

o
v
e
rn

m
e
n

t e
m

p
lo

y
m

e
n

t. D
is

c
h

a
rg

e
. 

C
o

u
rt o

f C
la

im
s
 ju

ris
d

ic
tio

n
 to

 h
e
a
r 

s
o

il fo
r d

a
m

a
g

e
s
 a

g
a
in

s
t fe

d
e
ra

l 
le

v
e
rn

m
e
n

t fo
r im

p
ro

p
e
r d

is
c
h

a
rg

e
 o

f 
m

ilita
ry

 e
x
c
h

a
n

g
e
 e

m
p

lo
y
e
e
. in

 m
in

s
.) 

C
a
s
e
 

N
o. 

7
5
-3

1
2
—

F
e
d

e
ra

l e
n

e
rg

y
 A

d
. ' 

m
in

is
tra

tio
n

 v
s
. A

lg
o

n
q

u
in

 S
O

N
, In

c
 

O
il Im

p
o

rts
. S

ta
tu

to
ry

 a
u

th
o

rity
 o

f 
P

re
s
id

e
n

t to
 Im

p
o

s
e
 lic

e
n

s
e
s
 fe

e
s
 a

s
 

w
e
ll a

s
 irre

itO
rt q

u
o

ta
s
 In

 in
te

re
s
t o

f 
e
n

e
rg

y
 in

d
e
p

e
n

d
e
n

c
e
. F

e
d

e
ra

l c
o

u
rt 

P
O

w
e
r to

 'p
lo

t's
 lic

e
n

s
e
 te

e
 1

1
1
.1

1
0
1
7
1
. 

(1
 h

r.) 
C

a
s
t N

o
 7

S
-X

0
7
—

g
ry

a
n

 v
s
. 

lla
m

a
 

C
o

u
n

ty
, M

in
n

. S
ta

te
 ta

x
a
tio

n
. In

d
ia

n
s
. 

T
a
x
 o

n
 m

o
b

ile
 h

o
m

e
 o

f In
d

ia
n

 o
n

 
re

s
e
rv

a
tio

n
. (1

 h
r.) 

C
a
s
t N

o
. 7

3
.2

s
o

—
M

c
D

o
n

e
k
l v

s
. S

a
n

ta
 

F
e
 T

ro
ll T

ra
n

s
p

o
rta

tio
n

 C
o

, C
iv

il 
-rig

h
ts

. E
m

p
lo

y
m

e
n

t. L
e
g

a
l s

ta
n

d
in

g
 

o
f w

h
ite

 w
o

rk
e
rs

, e
s
 w

e
ll a

s
 b

la
c
k
s
, 

1
0
 s

u
e
 u

n
d

e
r T

itle
 V

II o
f 1

2
5
4
 C

iv
il 

R
ig

h
ts

 A
c
t. C

0
0
1-1

0
0
4
1
 ra

rie
lik

 d
is

c
rim

-
in

a
to

ry
 W

in
d

a
g

e
'. I h

r.) 
C

a
s
e
s
 H

O
S

 7
5
-2

5
1
 L

 7
5
-2

1
1
1
--F

itip
a
t. 

ric
k
 y

s
. B

itte
r. G

o
v
e
rn

m
e
n

t e
m

p
ire

-
m

in
t. F

e
d

e
ra

l c
o

u
rt re

m
e
d

y
 a

g
a
in

s
t 

s
ta

te
 g

o
v
e
rn

m
e
n

t 
fo

r 
P

ro
v
e
n

 Im
p

ro
p

e
r 

d
is

c
h

a
rg

e
. E

le
v
e
n

th
 A

m
e
n

d
m

e
n

t a
s
 

b
a
r to

 a
w

a
rd

 o
f b

a
c
k
 o

a
r a

n
d

 le
g

a
l 

e
x
p

e
n

s
e
s
, 1

 h
r. 1

3
 m

in
e
) 


