
Hon. Joseph 4J. Brown, Judge 
Shelby County Criranal Court 
"emphic, TU. 

Harold Weisberg 
7627 Old Receiver Rd. 
Frecierick, MD 21702 

Dear Judge Brown, 	 7/k2/97  

Please excuse my typing. It cannot be any better. I'm 04 and in seriously 

impelled health. The more serf,  u:; of my recent hospitalisations were for con-

gestive heart failure, renal failure and exceptionally high blood pressure. 

I write you because of what I have read in -Olio morning's Now York Times and 

Washington Post. I have relevant knowledge, as I'll explain. 

The Times says you "instructed" both sides "4etition the Government for 

the return (f bullets fired in the initial tests by the F.B.I." It also quotes you 

as stating,"I'm not going to allow the vicissitudes of eomeboOyls artful cross-

axamieation to keep Ziimiais the trier of facts, from getting to the bottom 

of this." 

Its Post, with Reuters its apparent source, states that you "ordered" both 

sides "to ask the FBI to unseal the results of the forensic examination of Ray's 

rifle which they conducted after king  was killed." 

I have tvo involvelents in this matter that give me wh't I believe is some 

unique knowledge. I assume that if what I tell you you regard as pertinent you 

will inform both sides of it. I nay appear to bo partisan in this matter but I 

believe I an not. 

First I wrote a book entirely from public domain sources. In it I used the 

Freedom of Infor.ation Act to obtain delieo of what the government provided to 

the British court to get Nay extradited. Although that information was made public 

in England, I had to sue to obtain copies here in the united States. 

Not being a lawyer I cannot be certain but I believe that you should be aware 

of some of that intonation at leant some ref Uhichwas perjurious and I believe 

involved the subornation of perjury. I am aware that the sta4te has run. I go into 

this because of what you are quoted as saying and wanting to learn. 

The poet story also quotes you as saying thkjuetice might be served if we 

were able to eiamine tilwbullete (allegedly test fired by the FBI) and the court 

feels that the state of l'onnescee has a claim on that evidence." Unless the FBI 

lied to federal district court in Wasldmgton in my C.A. 75-1996, the FBI either 
, 

did not do that test firing of that x5ifle or hid from me the evidence you refer 

to that under the law and in that lawsuit should6May° been at least offered to 

me. In addition, there were nine stuffed cartons of such evidence in the office of 

Bubba Blackwell in the early 1970s. i 1i L.,mwl.c:b/klY '/ VIAA Af-'64'7- 

I wqs then Nay's investigator. Under distovery we were given total gr tfIr  

two days to go over the vast amount or information that existed. coulu 
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glance at most of it. As I recall there were nl.no staffed cartons said to be 

of evidence provided by the FBI. 

I am certain that with any such bullet relevant in my C.A.,75-1a96 I was not 
41 1  only not shown such test bullefe or offered access to them or wlmt under the law 

I should have gotten autoeatically, photographs of them, it is my recollection 

that I was told the rifle had net been test)fired for the reason given in the 

affidavit provided by then FBI Laboratory agent Robert "eazier that 1  obtained 

in the suit for the extradition records. 

flare I must explain whyIrrovide thin paroeraph of that affiavit in the 

form in which 1  do. It is unsafe fur we to use stairs and the some 80,000 pages 

og previously withheld. FBI pages relating to the king assassination are in our 

basement. Along with about a quarter of a million pages of records relating to 

the assassination of President keneedy also obtained by FOIA litigation as well 

as much aif my work product. 

As a matter of both practice and belief I make and have aleays made all the 

infor ation I received under FCIA freely available to all, the a4mostly of those 

with whom I  do not agree, along with the use of our copier, all unaypervised. The 

attacheapege is free my book. In writing it I found this one paragraph of the 

Frazier affidavit all that was relevant. it is ey recollection that he also stated, 

if not there in the later litigation, that after examining the remnant of bullet 

removed from DrjLa's body he did no teat firing for comparison because he des 

aided that the specimen was not snitable. (ifotthat he refers to the fragment as 

a bullet, which it wmt not.) 
az 

"y recolletion of both the records provided and the testimony in that FOIA 

lawsuit is that, and on this I am certain, the Pill did not even swab tent that 

rifle to determine whether it had been fired since it was last cleaned. You will 

find this in the testimony of Quinlan J. Slea, Jr., who was then the FOIA appeals 

officer of the ''epartEent of Justice-their witness in ay litigWtion. 1 bad appealed 

the seeming withholding of come of the hind of evidence you are quoted as believing 

is neceillarY if juotide 4S to be served. That included swab testing. The FBI pro - 

vided none and under oath Sheet/testified that it did not exist, was not done, 

Many rifler, were test fired then, in that cane, those known to have frothing 

to do with the: case. This included even the smaller caliber rifle Rey had bought 

and returned even though it could not be fired because of the encrustation of 

coomoline! The FBI removed thwt cosmoline and test fired that irrelevant rifle. If 

ray recollection jeease correct it teat fired a dozen or more, with meager reellts 

given mo in that FOli 

This and all tho-{Ireether information 1 obtaibbd in those POI& lawsuits 
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are supposed thereafter to be freely acc:eseible to a
ll in the FBI's public 

reading room. If that does not apply to the L3hea tes
timony and if it is of interest 

J. 

ViP  
bought the saogrq hic transcript of it. I gaVe a c

opy to my lawyer, Janos II. 

Lesar, 918 F St., 11 Suitele509, Washington, DC 200
04. I presume it is also on 

file with the court. The judge was the hon. „lane Gre
en. 

Bete.use I nm not a lawyer I want not to do what mig
ht be considered in any 

1 
way itvroper. I therefore do not do i to what I know

, what 1 haveiproof of in 

some instances, with which, the words attributed to 
you, "justice might be served." 

Travel is not s:Se for me so 1 cannot offer to go to 
fiemphis but if the 

court wants no questioned, I waive the hundred mile
 limitation that believe 

exists exists in some civil cases and am willing to be ques
tioned here, by anyolp you may 

want to send, if you should. 

I am 0g, my health is precarious, and 1  fear that
 relevant evidence may die 

with me. 

Without the access tciur basement do not have I ca
nnot be certain but I 

know at the FBI records I obtained include those o
f headquarters, the Aemphis 

field office and those of the Atlanta, Birmingham, a
nd St. louis offices plus 

others. 
All FBI Lab records were not duplicated in the "main

" "ing assassination 

file known as "D11111=." 

TI ere may be people in Lemphia and thoarea who 
later may have an interest 

in these records. They will all be part of a public 
archive at local liood 

College. The librarian is Charles Kuhn. The irofesso
r of history who has most 

familiarity with it is Dr. Gerald mcki.ght.../iome of
 his students have used some 

of those reords for honors paper:; and FicKnight has
 a book on The Last Crusade, 

the Poor Peoples Campaign, duo about the endce the y
ear. 

' 
Sincerely, 

),11/4, 77 t
Gs  

narold Weisberg 

There in a rule of each Flow:e of the CAngress unles
s charged from the 1930s when 

I was a Senate investigator and editor to protect 
privacykl not made public in 

proceedings axe held confidential. lut either house 
can waiv4hif; rule as it 

applies to tat house by a simple resolution. So, th
at material can Ae made 

available promPhy. 
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out 20 years ago 
We put on evidence that was un-

contradicted that the rifle could not 
have been fired from the rooming. 
house window in the manner alleged 
by the state of Tennessee." Mr. Le-
sar said. "The whole thing was abso-
lutely ludicrous." 

Despite the evidence that was 
presented, the judge ruled that Ray 
was not entitled to a trial because 
he pleaded guilty to the assassina-
tion in 1969. ending his right to a tri-
al. 

But now that the King family has  

requested a trial and said they be-
lieve Ray, there seems to be more 
willingness to question inconsisten-
cies that were overlooked in the 
'70s. 

"The difference now is that the 
King family has said they want a tri-
al," Mr. Weisberg said. "Unfortu-
nately the King family was silent 
when their support would have 
meant the most." 

Despite the revival of interest 

(Continued on Page A-5) 

Ray's 	 
(Continued from Page A-1) 

and the judge's statement today. 
Mr. Lesar is skeptical that Ray will 
be granted a trial. 

"Everybody knows they don't 
have enough evidence to get a con-
viction. They didn't have it then and 
they certainly don't have It now. 
Really the only question is whether 
they'll do the deeent thing and set 
him free," Mr. Lesar said. "But 
there should be an investigation. 
Somebody did it. Ray didn't do it." 

Mr. Weisberg. who received and 
reviewed 80.000 pages of previously 
classified documents on the assassi-
nation under the Freedom of Infor-
mation Act, said that if Ray played 
any role in the assassination it was 
done unwittingly. 

"I don't think there's any 'ques-
tion that he (Ray) was being manipu-
lated by criminals," he said. 

The Old Receiver Road resident 
remains angry at the actions of gov-
ernment agencies he said deliberate-
ly hampered a full investigation of 
Dr. King's death. 

"You have no idea how badly ev-
ery authority of government be-
haved," Mr. Weisberg said. "There 
should be a stink that shakes this 
country to its roots." 

III 



Tests of Gun in King Killing Are Inconclusive 
1\1kt itAN'ecci7 
MEMPHIS, July 11 — After hear-

ing that initial ballistics tests were 
inconclusive, a judge today held out 
the possibility that he might order 
more testing of the high-powered ri-
fle that prosecutors believe was used 
by James Earl Ray to assassinate 
the Rev. Dr. Martin Luther King Jr. 

In their crusade to win a trial for 
Mr. Ray before he succumbs to liver 
disease, lawyers for Mr. Ray are 
counting heavily on their ability to 
demonstrate that the rifle, a ReM-
Ington .30-06, which was marked with 
Mr. Ray's fingerprints, did not fire 
the shot that killed Dr. King on the 
balcony of the Lorraine Motel in 
Memphis on April 4, 1968. 

The rifle was found in an entryway 
near the boarding house where Mr. 
Ray had rented a room, and where 
prosecutors believe he fired the fatal 
shot from a bathroom window. Mr. 
Ray initially pleaded guilty to the 
killing and was sentenced to 99 years 
in prison. He then quickly recanted 
and said his lawyers had pressured 
him to confess so he would escape 
the death penalty. 

The rifle was tested twice previ-
ously, once by the Federal Bureau of 
Investigation shortly after the shoot-
ing and once by the House Select 
Committee on Assassinations in its 
investigation in 1977. Both studies 
failed to conclude definitively wheth-
er the fatal bullet, now in three frag-
ments, had been fired by the rifle. 

On Feb. 20, Judge Joseph B. Brown 
Jr. of Shelby County Criminal Court 
ruled that Mr. Ray's lawyers could 
have the rifle tested again, on the 
chance that newly developed elec-
tron-scanning techniques might find 
microscopic markings that could not 
previously be detected. But at a con-
tentious hearing today, a member of 
the team of ballistics experts who 
tested the rifle on May 16 testified 
that he still could not say whether the 
weapon had fired the fatal shot. 

"We are inconclusive on the find-
ings for what we have done up to this 
point," said Robert A. Hathaway, one 
of three experts who were hired by 
Mr. Ray's lawyers to compare the 
fatal bullet with the 18 test rounds 
fired in a Rhode Island laboratory. 

What captured Judge Brown's at-
tention, however, was Mr. Hatha- 

way's assertion that L2 of the 18 test 
bullets bore what the expert de-
scribed as "a reference point," a 
raised mark that was distinctive but 
fell short of the kind of groove or 
striation normally used to match a 
bullet with a gun. The bullet that 
killed Dr. King does not Show the 
same marking, Mr. Hathaway said. 

Mr. Ray's lead lawyer, William F. 
Pepper, said this first finding of a 
distinction between the fatal bullet 
and test bullets fired by the rifle 
"was a major breakthrough." But 
Mr. Pepper's own expert, Mr. Hatha-
way, said the markings were proba-
bly caused by copper deposits left 
inside the barrel of the gun by heated 
bullets as they passed through it. 

He said he had not taken steps to 

No easy answer on 
whether a rifle fired 
a fatal shot nearly 
30 years ago. 

clean the deposits because he was 
worried that doing so would alter the 
inner surface of the barrel, compro-
mising future efforts to use the gun 
as evidence. Another possibility is 
that the barrel has a permanent de-
fect that should leave similar mark-
ings on any bullet fired through it. 

After a nearly four-hour hearing, 
Judge Brown deferred ruling on the 
request by Mr. Ray's lawyers for 
more gun tests. He ordered the law-
yers and county prosecutors to re-
turn to court next Friday with more 
information about whether a variety 
of barrel-cleaning techniques, includ-
ing the use of brushes and solvents, 
might clear away the deposits with-
out altering the inside of the gun. 

He also instructed them to petition 
the Government for the return of 
bullets Fired In the initial tests by the 
F.B.I. Today, ballistics experts testi-
fied that it would be useful to see 
whether the markings found in the 
May tests were on bullets that were 
fired shortly after the assassination. 

But both Mr. Pepper and John  

Campbell, an assistant district attor-
ney, said today that they believed 
that the F.B.I. test bullets might be 
part of the House committee's evi-
dence, which was sealed for 50 years 
after its inquiry was completed. 

Today's hearing featured vigorous 
cross-examination of Mr. Hathaway 
and two prosecution gun experts by 
Judge Brown, who demonstrated a 
detailed knowledge of the science 
and terminology of ballistics. Asked 
in his chambers during a recess how 
he had gained his expertise, the 
judge pointed to a firing range target 
hanging on his closet door that had 
been sprayed with 50 rounds in and 
around the bull's-eye. He opened the 
door to display seven hunting rifles. 

The judge said he owned nearly 50 
rifles and handguns. "I like to shoot," 
he said. "Been doing it 30 years. I've 
studied it up, down, all around." 

When prosecutors objected to his 
aggressive cross-examination of wit-
nesses, the judge injected a sense of 
historical import to an otherwise dry 
proceeding about bullet markings 
and gun cleaning. 

"Dr. King is dead, in his grave, a 
national hero, a world hero, a nation-
al holiday named after him," Judge 
Brown said. "And I'm not going to 
allow the vicissitudes of somebody's 
artful cross-examination to keep me, 
as the trier of fact, from getting to 
the bottom of this. Overruled." 

Now 69, Mr. Ray has recently won 
vigorous support from Dr. King's 
family, led by Dr. King's 37-year-old 
son, Dexter Scott King. After being 
persuaded of Mr. Ray's innocence by 
Mr. Pepper, Mr. King and his family 
have asserted that Mr. Ray was un-
involved in the assassination plot, 
which they contend was hatched by 
the Federal Government. 

Although the King family supports 
measures that might win a new trial 
for Mr. Ray, Mr. Campbell, the pros-
ecutor, said after today's hearing 
that he saw no reason for further 
testing of the rifle. 

"I've seen nothing to convince me 
that it would solve anything other 
than run up a bill and increase the 
controversy," he said. "It will not 
answer any questions " 



Robert Hathaway 
tells Memphis 
court that 
markings from 
newly test-fired 
bullet differ from 
those on bullet 
that killed King In 
1968. 

By Roberto Suro 
Washington Post Staff Writer 

Bullets recently test fired from the rifle be. 
*ging to James Earl Ray bore markings unlike 
'those found on the bullet that killed Martin 
'Luther King Jr. in 1968, according to a ballistics 
:iiipert who testified yesterday in a Tennessee 
Court bearing. 

Ray, serving a 99-year sentence for King's 
assassination, is seeking a trial based in part on 
claims that technology unavailable at the time of 
the killing will show that his rifle was not used in 
the killing. But the test results announced 
yesterday were inconclusive on this point. 

Robert Hathaway, the ballistics expert hired 
by Ray's lawyers to conduct the tests, testified 
that build-up of materials in the rifle barrel over 
the past 30 years might be responsible for some 
hf the differences between the test slugs and the 
bullet that killed King. But even removing those 
Materials or "plating' would not guarantee a test 
that recreated the condition of the rifle in 1968, 
Hathaway said. 

The .30-06 Remington hunting rifle, which 
Ray admits owning and which was found bearing 
his fingerprints near the assassination scene in 
Memphis, has been test fired twice before. The 
tests in 1968 by the FBI and in 1978 by experts 
working for a congressional investigating corn-
tniftee, like the one conducted this year, failed to 
retch a conclusion as to whether the bullet that 
killed King was fired from Ray's rifle. 
' Ray's conviction has been upheld eight times 
by state and federal courts without reliance on 
definitive evidence that his gun was used to kill 
King. The House Select Committee on Assassi- 

)CHN L FOCHT—ASSOCIATED KIESS 

Ballistic Tests on Ray Rifle Show 
Inconsistencies, Expert Testifies 
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nations similarly concluded in 1979 that Ray 
killed King but also found circumstantial evi-
dence indicating that he acted as part of a 
conspiracy. 

Ray, who pleaded guilty to the King assassina-
tion to avoid the death penalty but then recanted, 
has said he was framed for the murder. 

Shelby County Court Judge Joe Brown yester-
day ordered defense attorneys and prosecutors 
to ask the FBI to unseal the results of the 
forensic examination of Ray's rifles which they 
conducted shortly after King was killed. Hatha-
way and other experts have argued that using an 
electron microscope and other current technolo-
gy to compare the 1968 test bullets and the one 
that was used to kill King might produce 
conclusive results not available to past examin-
ers. 

Clearly intrigued by that possibility, Brown 
said, "the court thinks, amongst other things, 
that justice might be served if we were able to 
examine those bullets and the court feels that the 
state of Tennessee has a claim on that evidence 
that pertains to this case," according to the 
Reuter news agency. 

An FBI spokesman said the bureau had no 
immediate comment on yesterday's proceed-
ings. 

Ray, 69, is dying of liver disease and a recent 
court ruling has made it unlikely that he can 
receive an organ transplant "Ray is in the same 
position he was in a year ago, or 20 years ago," 
John Campbell, the prosecutor in the case, said 
after the hearing. "The only way he can get back 
in the courtroom is by finding something that 
excludes his rifle and there has been no change 
on that score." 


