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SAN FRANCISCO, April 3 probing the activities of the 
—A federal judge ruled today Black Panthers. 
that in the absence of an The case of Caldwell, a 32- 
overriding national interest" year-old black reporter who 
a reporter may not be corn- specializes in coverage of 
pelled to reveal confidential black militants, attracted wide- 
informaton to a grand jury spread attention as a test of 

i  the government's right to re- 
investigation. 	 quire news media reporters to 

The decision by 	reveal their sources. 
trict Court Judge, Alfonso J. See CALDWELL, A5, Col 
Zirpoli was described by a 
court source as the .first fed-
eral court ruling ever to say 
that newsmen have a First 
Amendment Privilege not to 
answer epietions, has e d on 
confidential aMociatiails. 

The decision came 'at a 
hearing tilts miorning in.  the 
case of Nets 'Stork Tittles re-
porter Eal Caldwell, who 
sought to quash a' subpoena 
requiring his appearance be- 
foie' a. 	al' grind juty 

„:  
nseinisi 	course, that other 
reporters tan give the tame 
assurances to their sources of 
confidential information if 
Judge Zirpoli's order is sus-
tained on appeal." Govern-
ment attorneys would not say 
today whether they planned 
an appeal. ") 

In reaching his decision, Zir-
poli rejected arguments by 
Justice Department a 
Victor C. Woerheide Jr. thate 
prospective Witness before 
grand jury cannot be granted 
the right not to testify on cer-
tain matters before those mat-
ters actually Oise. 

"Under the law there is no 
privilege of confidentialltr, 
for newsmen, Woerheide 
argued, adding that "if the 
courts were to move other-
wise, it would 'have to make 
new law." 

£ALDWELL, 

The Justice Department 
orightally sought to subpoena 
Caldwell's notes and tapes of 
conversations with - panthers, 
but that effort was dropped 
and the subpoena requiring 
him to testify in person was 
atthetituted. Other , subpoenas 
seeking access , toreport-
ers' notes and films have gone 
out- 'to other news agencies 
around the country. 

Attorney for Caldwell end 
The. New York. Times argued 
today that he Should not be 
squired to testify at all since 
his very appearance would jeo. 
*Airs a delicate and care-
fullY established relationship 
with the Panthers. If he were 
required to appear, they con. 
tended, the scope of question-
ing should be severely Wilted. 

Judge Zirpoli' detreed that 
Caldwell would have to honor 
the . subpoena. HO Au a rui.438 
he said "may erellhe detrird• 
native of the SCOPearth• PRO-
nalists's privilege," he added 
that Caldwell was entitled to4  
protective order.'  

Caldwell, the judge said, 
"need not-  reveal tonfidential 
associations that-iinpingenpon 
the • effective exercise of his 
First Amendment right to 
gather neon for dissemination 
te the public.. . . until such 
dine as a compelling and o'er-
Tiding national interest which 
cannot be alternatively, served 
has been established to the 
mdisfacition of the court." 

The decree thus has two 
provisiona—one that overrid.; 
ing national intereit he shown, 
and second, that it be shown 
the information 'could: not be 
obtained in some other man. 

Zirpoli = stayed the-date of 
Coldwell'e grand Airy ippear 
&nee (scheduled for April 8) to 
allow for : an appeal by either 
side. 

Attorneys for Caldwell 
hailed the decision as "impor-
Wit because it allows ,Mr. 
Caldwell to' give assurance to 
the Panthers or to any other 
Persons 'who are Willing to 
speak confidentially to him 
that he will not disclose—and 
can't be fequired to disclose—
what they tell him. It also 

Woerheide,, is .ne of atom 
of intern ,, 	etched ,here 
list year by.' AllusticarDem 
pertinent' to tau oh an iivesa-
gallon of the Panthers. After 
more than nine months, only 
one • indictment has been is-
sued—against Fenther chief of 
staff David (Hilliard. 

Woerheide , admitted today 
that "the government is hay-
ing a problem in developing 
evidence" against the (Pan-
thers.  

Anthony G. Ainsterdam, of 
the. Stanford. University 
School, arguing in behalf of 
Caldwell, contended that . the 
government ." had failed to 
show how any' information 
Caldwell could provide wou4 
be useful to its investigation. 
jiu the absence of such Justin! 
cation, 'he said, requiring CAM-
well to testify would violate 
the free speech provision of 
the Fftt Amendment. 

Present' also at the hearing 
were attorneys for the Asso-
ciated Press, the Columbia 
Broaddasting System, the 
American Civil (Liberties 
Union ind Newsweek maga-
zine, all of whom filed amicus 
curiae !briefs in support of 
Caldwell's motion. 

Newsweek's brief went be-
yond any of the arguments, 
asking that the court declare 
absolute immunity for report-
ers gathering information as 
part of their official duties. . 


