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the details of the government's 
burden or of the type of pro-
ceeding that would accommo-
date efforts to meet that bur-
den." 

The court ordered the lower 
court to recommend rules to 
accomplish the end sought in 
the opinion. Federal District 
Judge Alfonso J. Zirpoli 
April 3 directed CaldWell to 
testify tinder terms of ati or-
der that was designed to pro-
tect the reporter's rights and 
sources. 

Instead, with the support of 
The New York Times, = which 
filed briefs in his behalf, Cald-
well elected to appeal the or-
der and arguethat he should 
not he required to appear be-
fore the grand. jury. A wide 
range of other publications, as 
well as individual newsmen, 
Wed affidavits and-briefs sup-
porting Caldwell. 
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la 	k decision yesterday, 
the

*S nrisirFRANCISCO In a 

United States Court of Ap-
Peidifor the Ninth Circuit re-
qtaeti,the federal government 

I to - ftw a pressing need for 
evicitirice before it- could 
quire a journalist to testify iri 

I a secret grand jury proceed- 
: int 

The decision supported the 
Masai of Earl Caldwell, a re-
_porter for the New York 
Times, to testify in an ivesti-
gation of the Black Panther 
party. Caldwell is black. 

Caldwell's lawyer, Anthony 
Amsterdam, said that he 
know of noprevious instance 
In vittich a federal court had 
**ported a reporter's refusal 
to testify and that certainly 
no federal appeals court had 
ruled in that way. 

/BE Coval held - that 
"where it has been shown  
'tilt the public's First Amend-
ment right to be informed 
would be jeopardized by re-
gating a journalist to submit 
to secret grand jury interro-
gation, the government must 
respond by demonstrating a 
compelling need for the wit-
ness' presence before.judicial-
process properly can issue to 
require attendance." 

The appeals court noted 
that the "rule in this case is a 
narrow one." 

"It is not every news source 
that is as sensitive as the 
Black Panther party has been 
shown to be respecting the 
performance of the "Estab-
lishment's press or the extent 
to which that performance is 
open to view. It is not every 
reporter who so uniquely en-
joys the trust and confidence 
of his sensitive news source," 
the court said. 

AA 	DAM'S incidental 
expenses in Tame/ling Cald-
well were paid by the NAACP 
Legal Defense and Education-
al Fund, Inc. 

The opinion supported much 
that had been asked in the 
appeal. The court held that, 
"If the grand jury may re-
quire appellant (Caldwell) to 
make available to it informa-
tion obtained by him in his 
capacity as news gatherer, 
then the grand jury and the 
Department of Justice have 
the power to appropriate ap-
pellant's investigative efforts 
to their own behalf." 

The court said this would 
convert a reporter "into an 
investigative agent of the gov-
ernment." 

"The very concept of a 
free press requires that the 
news media be accorded a 
measure of autonomy; that 
they should be free to pursue 
their own investigation to 
their own ends without fear 
of governmental interference, 
and that they should be able 
to protect their investigative 
processes," assopWes sstd. 
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T H E OPINION conceded 
that. "for the pesent we lack 
the omniscience go spell. out 


