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GOVERNOR 
. -.0YER1971. REVOLt 
Report Says He Should Have 

%Wed Site Before Order 
"Was Given for Assault 

RIOT HELD UNPLANNED:, 

Group Finds Inmates Were 
Organized Spontaneously 
in Captured Priston Yard 

R. 
12- • 

By MICHAEL T. KAUFMAN  
The New York State Specials 

COramissicin on Attica concludy  
ed in its• final report releasel 
yesteidaY that Governor Rockea 
feller should have gone to the 
upstate prison before ordering 
an armed,  assault on rebel in/- 
mates. 

This determination, as well 
as a variety of others on then 
origins, development and after 
math of the uprising, was 
veyed by the commission in.1 
518-page report issued to col 
incide with today's rumiversaryt, 

Excerpts from thecommission 
report .are on Page 34. 	c. 

of the assault, in which 30 
mates and. I0 hostagef di 
Over-all, 11 prison ernpl 
and 32 inmates loft their II 
at a result of the up 
bloodtest in 'American prison 
history. 

In addition to the view of the' 
fievernoendecielen not to go to 
Attica, a point that the cow 

regarded as tending "to
. all other issues 

deb ," the 
nil 	sly by the 

nine members, made the follow-
ing judgments: 

"The eruption of violence by 
inmates *a* not planned, but 
occurred spottneauw. Like 
the distUrbanees In thraluntain 
the 1969 s it "was the product 
of fruetifi 	

th 
ed 	' and unful- 

filled e 	'after efforts 
to bring meaningful change had 
failed." 

"The highly, organized in-
mate society in the captured 
prison yard also developed 
spontaneously. 

"There appeared to be no 
Plan for dealing with riots or 
dies by the custodial staff sk 
Attica prior to last Septemberi.  

"Negotiating efforts by e-
committal Were not 

but evolved 'Alen 
state fortes could 

massed at the prison during 
wit . day. 

"nee nelPtieileits began, nti; 
ective -mechanisms were 

worked out either by the 1114 
mates, who refused to delegate 
responsibility, or by the ditizene 
committee, whose role, wan 
never defined. 

"coverage of the nego. 
tiations by the media create! 
an "air of unreality" and enq 
couraged 'rhetoric rather than 
reasonable dialogue. 

"The assault plan itself was 
faulty since it could not haVe 
saved hostage' lives if inmates 
mete in fact a-et on killing. 

"No nonlethal weaponry wat 
available to 'the state pollen 
and the guns and =mention 

'Were such that they malls 
inevitable the deaths and ing 
juries of innocent people. 

"There was no unified aunt 
mind responsible for coordink 
sting the assault and the 
various state agencies involved. 
There was no prior planning 
for medical attention and re-
housing of inmates.  

'Despite the inmates' fret' 
quently expressed fear of re.4 
prises, following the live-daii 
uprising officials took' no effee. 
five steps to prevent such Lrei 
prisils, which dig take place. 

The commission's most dire 
criticism of the inmates said $ 
"condemns the taking: of hek 
togas as a ,means of bringing 
about changes in society, eves 

Continued on Page 34t  Column I 
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where peaceful efforts at re-
form have failed." 

The commission, selected last 
'Sept. 30 by a panel of the 
state's ranking judges, was 
charged by Governor Rockefel- 
ler with conducting "a full and 
impartial investigation" of the 
events surrounding the rebel-
lion and making "a complete 
report to the public:" 

To that end, the commis-
sioners and a Staff headed by 
Arthur Liman, the general coun-
sel, interviewed more than 
3;000 inmates, correctional em-
ployes, state troopers, National 
Guard troops and the towns-
people of Attica. 

From the outset of its in-
quiry, the • group, • generally 
known as the McKay Commis-
sion after its chairman, .1kobert 
B. McKay, the dean of New 
York University Law School, 
was • set by problems that 
ste I II from what some con-
sidered the ambiguous sources 
of its power. ' 

There were groups claiming 
to represent inmates who re-
fused to cooperate with the 
commission, _prejudging its 
work as .a "whitewash.' They 
said that 'since the commission 
was ultimately a creation of 

' the Governor,. it would not 
have unlimited independence. 

Furthermore, there has been 
continuous friction between the 
McKay group and the staff of 
Robert E.Fischer, the deputy 
attorney general who has been 

'conducting an investigation of 
wrongdoing at Attica, under a 
separate executive mandate. 

Records Are Subpoenaed 
Lek May, Mr. Fischer's 

panel sought to prevent the 
McKay Commission from hold-
ing televised public hearings 
on the ground that this Would 
jeopardize his efforts. And last 
week, Mr. Fischer subpoenaed 
the' records of confidential in-
terviews new in the possession 
of the McKay paneL 

Mr. Liman is seeking to quash 
this subpoena on the ground 
that earlier assurances were 
given that such material would 
be kept from prosecutors. 

In light of this, special atten-
tion has been focused on those 
aspects of the report dealing 
with the Governor's actions, 
During the public hearing phase 
of its inquiry, the commission 
released the transcript of its 
questioning of the Governor 

- and his staff. 
At that time, Mr. Rockefeller 

declared that he had rejected the requests of is aides' that 
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he journey to Attica because 
"I was trying to do the best 
I could to save the hostages, 
save the prisone,rs, restore 
order, and preserve our system 
without undertaking actions 
which could set a precedent 
which would go across 
the country like wildfire." 

The commission report, 
which was -agreed to unan-
imously after a section-by-
section discussion involving the 
nine commissioners, em-
phasized that the decision fac-
ing the GoVernor Was a very 
difficult one. But • the report 
added: 

"The commission never-the-
leas believes that conditions 
made it appropriate for the 
Governor to go to Attica. At 
the time of the uprising, the 
Governor realized that the pris-
on -system had long been neg-
lected and was in need of major 
reform." 

Annesty Stand Backed 
The commission agreed gen-

erally with the Governor's view 
that he could not and should 
not guarantee amnesty for maj-
or criminal acts, though it 
noted that the possibility of 
amnesty for less serious acts 
had. not been sufficiently ex- 
plored by anyone. 	. 

-Rut even conceding that the 
probability of settlement with-
out amnesty was virtually non-
eldstent, the commission said i* 
kibmed "that the presence of 
the Governor would' have had 
a stabilizing effect on the 
troopers and correction officers 
taking part in the assault and 
rehousing of inmates." 

"hi summary," this section 
of .the report said, "the Gov-
erner should have, gone to At-
tica, not as .a matter of duress 
or because the inmates de-
manded his presence, but be-
cause his responsibilities as the 
state's chief executive made it 
appropriate that he be present 
at the scene of the critical deci-
den involving great risk, of loss 
of life, after [Correction] Com-
missioner [Russell C.] Oswald 
had requested him to come." 

The goverpor yesterday is-
sued a three-paragraph state-
ment in which he expressed 
his "appreciation" to the com-
mission for what he called 
"this Monumental job of inves-
tigating and reporting." The 
Governor's statement said the 
report "will help in understand-
ing the problems and events 
leading up to and during' the 
rebellion at Attica," which, he 
said, was essential "to carrying 
ou't our programs for improv-
ing our system of criminal 
justice." 

A spokesman for the Gayer- 

nor said that this congratula-
tory statement would be the 
sum of Mr. Rockefellees com-
ments and that he would not 
address himself to the specifics 
of the report inasmuch as his 
earlier statements had been 
widely disseminated by the 
commission. 

Meanwhile in Albany, Mr. 
Oswald said at a news confer-
ence ihat since there could have 
been no giving in on the am-
nesty issue the journey of the 
Governor to Attica "would have 
accomplished nothing," Last 
May, under questioning by the 
commission, Mr. Oswald said 
he had urged the Governor to 
visit the prison although, he 
said, he did not feel, such a visit 
would be productive. 

The commission's report has 
been published in soft cover 
by Bantam Books and will be 
commercially available starting 
today. A hard-cover edition 

To accompany the written re-
Port, the commission has pre-
pared a 90-minute television 
presentation of police films and 
excerpts from hearings that 
will be shown nationally to-
night on the . National Educa-
tional Television network. 

The members of the commis-
sion, in addition to Dean Mc-
Kay, were: the Most Rev. Ed-
win B. Broderick, Roman Cath-
olic Bishop of Albany; Robert 
L. Carter, member of a New 
York City law firm; Mrs. Amel-
ia R. Guerrero, president of the 
Society of Friends of Puerto 
Rico; Amos Henix, a former in-
mate and executive director of 
Reality House; Burke Marshall, 
deputy dean of Yale Universi-
ty Law School; Walter Roths-
child, chairman of New York 
Urban Coalition; Mrs. Dorothy 
Wadsworth, involved in com-
munity projects in Rochester, 
and William Wilbanks, gradu- 

be published later by Praeger. ate student in criminal justice. 


