
Mr. Dal= J. Cook, FOIA Officer 	 Rt. 12, Frederick, d. 21101 US BRIA, Sea Premises Operetions Office 	 9/16/77 
1333 1̀ roathelki 
Oakland, Gs.. 94612 

Dear Mr. Cook, 

Your latter of September 12 begin with reference to my "last letter.' The record shows it is of care than a month ago. of August 9. lOLA expects better performance. 
Having reread my letter I believe it is apparent that ooze of your letter is repetitious and :elf-serving and ewe is evasevu. 

Xo wee pleas:root says you are not required to generate record.* and your third and longest one says the same thing in different words. 
you are insoeurate in aye: a that I 4bave weaned Dr. Alverez's week vas politieel." Rho oharacterisation is his own, se is the timing for addled political influanoe and for other &sane of irelueneiee public oeinicn, th- ezelioit purpose of tbo EWA feeding. 
I did not raise questions of the propriety of ERDA's funding of political vork under NIA. I did and do raise questions about this kind of expenditure of public moneye by IBA, whether by Dr. diverse or any other pennon. I do have and continue to have the deepest miesPrings about any aemotinoing of his spending public moneys in this manner. I do question the right of his Director to authorize the apernina of BOA or peblec mangos in this manner. 

I do not acopet your clads that you have no oouerol over the records of the lab that you authorise to spend funds you provide. I believe every record in any way related to such a:pandit:1Iva of public finds you provide should be available to you wad through you to se or to anyone else requesting thee. 

What you actually say is that and others provide money cad regardless of relevance to ERDe's function and eethority those to whoa it disvenae% my money can upend in any way they damned please. Tour language is sweetert"Laboratory scientists do have freedom within these arena to conduct researa they believe desirable." I uon1.11 stile like to 'mow bow RRDA caR torture political partisanship on the JPE assassination into anything hawker Roy reaeonable essociation with Energy **search and Development. While you also state that 'Ismael approval was granted by the Laboratory Director, Dr. Sassier, for the work to be performed wit'. the results pehliohed using the contract reeoureeew  that this yea mitein any rational *camp* of 11RDA's authority is nowhere stated. 
There is a constitutional provision for the public amountehility of the expenditure of publio Amide. I do not believe BRDA can sign blue-sky contracts with those who politicize either eoienoe or &WA contracts. 

You admit ERDe fueeene of Dr. Alvarez' propagenda and pe'riliohine it. lou laxit a certain informality in the manner of all of this. I believe that from this repeal/we or public funds and your admission that it wee under Contract 48 all exieting records, however desori-bed and whomever stored at within FOIL requests. I don4t care of Dr. Alvares has them in Aim bezemeet, they are relevant and were paid for by _my tome' and that of others. Wet that a* others were consulted, even by representation. /*hie kind of thing cannot have been bilielated by our representatives. 

It all looks oversew such worse because Dr. Alvares sat on this for years and just by coinoideace decided on publication at a tine that coincides with my filing suit against axe. 
I regard the letters I have received as a denial. Thie is ey apeoel from denial. 

Sincerely, 

Harold Vaisbare 



ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 

SAN FRANCISCO OPERATIONS OFFICE 

Ian BROADWAY 

OAKLAND, CALIFORNIA 94512 

SEP 1 L 1977 

Mr. Harold Weisberg 
Route 12 
Frederick, Maryland 21701 

Dear Mr. Weisberg: 

After reading your last letter, it seems to me that several points 
need to be cleared up with regard to your request for information 
and records. 

We are sorry that a copy of 10 CFR Section 709.1 was not attached 
to our prior letter. A copy ie enclosed with this letter. 

As you know, the FOI Act applies only to actually existing government 
records in the possession of or under the control of ERDA according 
to ERDA contracts. As a result of his interest and work on the 
Kennedy assassination, Dr. Alvarez received many irate letters and 
in turn corresponded privately with many assassination buffs. This 
correspondence is not in possession of the government, is not con-
sidered to be government property, and is not under control of this 
agency according to any contract. They are, therefore, not available 
under the POI Act. Our sentence"... all existing material that 
could be located which are available for release ..." was intended 
to show that other private documents of Dr. Alvarez's existed over 
which we have no control; and therefore could not be furnished to you. 

As we noted earlier, while financial plans (written documentation) 
spell out agreed-upon general areas of Laboratory research, Labora-
tory scientists do have freedom within these areas to conduct 
research they believe desirable. 

Since research activity is not planned in specific detail in advance, 
authorizing documentation is non-existent. Such is the case of 
Dr. Alvarez. Verbal approval was granted by the Laboratory Director, 
Dr. Sessler, for the work to be performed and the results published 
using contract resources. 

,  4•+.  ' 	 A 	— v" •-• 



Mr. Harold Weisberg 	 2 
	 1 1977 

Dr. Alvarez's activities were not specified or identified in Contract 

48 which, as I mentioned earlier, is the contract with the University 

of California to perform research and operate the Lawrence Berkeley 

Laboratory. In this instance, there is no specific contract or 
grant with Dr. Alvarez himself or with the Laboratory for the perform-

ance by him of a specific or proposed program of research and development 

as might be the case if ERDA were to obtain his services through a 

special research support agreement or grant. 

We appreciate your interest and we have furnished you with copies of 

all existing records within our government control. 

You have assumed Dr. Alvarez's work was political and in turn asked 
that ERDA defend or prove it authorized him to do such work. A 
discussion as to whether or not his work was political and the extent 
to which ERDA could or would have supported his work is not an item-

that can be furnished as a record within the FOI Act. 

We sincerely hope the above explanation provides the answers to the 
points you raised. 

Sincerely, 

Cook eJ. 
reedom of Information Officer 
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RULES AND REGULATIC 	 • 
of the Corporation between 8:4 
5:30 p.m., except Saturdnes, Si111113Y3 and official holidays, by telephoning the Deice of Public Affairs of the Corprirn-
tion at (202) 032-1854 durim such hours 
or by writing the Corporation to the at-
tention of the Vice President of Public Affairs. Although the Cerporation will 
endeavefr to mend an appointment at the 
time requested, some delay may be re-
quired at times because of the small size 
of the Corporation's staff. Persons desir-

. lng access to the public information flies 

.should seek an appointment at lead 
twenty-four (24) hours In advance. 

(b) Access to any records of the Cor-
poration not otherwise made available 
by the Corporation to the public under 
the provisions of 5 U.S.C. 552(a) (I) and (2), or the duplication of such records 
by the Corporation, shall he granted only 
upon specific written request to the Cor-
poration, addressed to the rittentinn of 
the Vice President for Plabile Affairs, 
which shall be deemed not to have been received by the Corporation until actual receipt thereof by the Corporntion'e Of-
fice of Public Affairs. Such request shall 
to the maximum extent required under 
the law, accurately duel Me the records 
to which access to or duplication of is 
requested such as, by way of example 
only. the subject matter, format, date. 
and where pertinent, the country, proj-
ect or person involved. Any such request 
which does not describe such records sufficiently enough to permit the staff of 
the Corporation to promptly locate such 
records shall be returned to the requester. 

1 706.32 Fees. 

(a) The following schedule of fees 
representing direct costs shall be 
charged fur services rendered by the 
Corporation under 5 U.S.C. 552(a) in 
furnishing information to members of 
the public: 
Service 

(1) Searching for records, ete.:  $1500 pot bow per person. 
(Si Other fneUliative assistance, 415.00 per hour per person. 
(9) Photocopy duplication, .20 p"r page. (4) CertMention of a true copy, $3.50. (5) Certified atstsment of negative corolla Of a scarce, $3.50. 

(b) Notwithstanding the provisions of paragraph In) 	this eectlon. the Vice 
President for Public Affairs may waive or reduce any fee otherwise due under paragraph (a) of this tection for the 
preparation, release or distribution of ally document, instrument, publication 
or class thereof, for which he determines that waiver or reduction of eitch fee is 
in the public Interest because furnishing 
the information can be co neldered as 
primarily benefiting the general public. 
• Issued in Washington, D.C. on Febru-
ary 14, 1975. • 

Title 10-Energy 
CHAPTER Ill-ENERGY RESEAOCH AND DEVELOPMENT ADMINISTRATION 

PART 709-PUDLIC RECORDS 
The reel ey Research nod Develop-

ment AritninistraUon (ERDA) was 
established by the Energy Rem-ratline-
Lion Act of 1074, Pub. L., 93-438. 88 Stag. 
1233. and the Act was made effective on 
January 19, 1975 by Executive Order 
11E134 dated Jentiery 15. 1975. which 
Executive Order was published on Jan-
uary 17, 1975, at 40 Fed. Reg. 2071. 

Consistent with the establishment of 
ERDA, a new Chapter III of Title 10. Code of Federal Regulations, Is estab-
lished consisting nt this Lime of Part 
700, Publlc Records, which is set forth 
below. 

On an interim beefs, the rules and 
regulations of the Atomic Energy Com-
mission contained in Chapter I of Title 
10, Code of Federal RenuIntions (Parts 
0 through 170 of Chapter I of Title 10, CFR, respectively', except Part 0 
therene approved its of the effective (I.:te 
of the reorcanization (January 10, 1975) 
including any proposed rules thereunder, 
are emelicable to' ERDA to the extent 
they are not inconsistent with applicable 
law, tor aU ERDA activities under the Energy Reorganization Act of 1974. the 
Federal Nonneelear Energy Research 
and Development Act of 1074 (Pub. L. 
93-577), and other applicable law. 

Pursuant La the nuthorlty vested in me 
by section 105(a) of the Energy Reorga-
nization Act of 1974, and pursuant to the 
prove:Ions of section 552 of Title 5. 
United States Code, as amended by Pub. 
L. 93-502 fthe Freedom of Information 
Act, as amended), Part 709 of Chapter 
I/I, Title 10. Code of Federal Regula-
tions. which Pert is entitled "Public 
Records" and iinelements for ERDA the 
Freedom of Information Act. including 
the 1974 amendments thereto Is hereby 
Issued. 

Except as provided below, Part 709 is a 
statement of ERDA policies and proce-
dures for linplementing the Freedom of 
Information Act, as amended, and the relevant provisions of 5 U.S.C. 553 re-
quiring notice of proposed rule making. 
opportunity for public particlention and 
delay in effective dnte, are inapplicable. 

On page 2714 of the Feneset ilecissen 
of January 15. 1075, there was published 
a notice of proposed rule making regard-ing n propoeed uniform schedule of fees 
for document search and duplication. No 
comments have been received in response 
to that notice rind no chances have been 
made to the rhurees propczed for eearch-
leg and duplicating. Then charges for 
document search and duplication are set 
forth In I 709,12 below. 

While these regulations are effective 
February 19, 1975, the public is Invited 
to submit comments thereon, prerided 
they arc received within 90 days of pub-
Beatien of ,these regulations. Any,  corne' 
runts submitted should be In writing 
and submitted to Cho Office of the Oen- 

eral Counsel, Enery Research and D velopment Administratinn. 
ED eclipi dare: February 19, 1975. 

REIMERS C. SEAMANS, Jr.. 
Administrator. 

Applicability. 
P.tlIcy, 
Definitions. 
Statement of organization. !Uri:-  
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policy. staff Manuals and instru-

709.5 Freedom of information MOMS. 700 a 	IteillestIns reen.es. 
700.7 ItAnOling of Pot requests. 709.13 	0000ilal or records 
100.9 Matters enempt from disclosure. 700.10 arimInIstranve appeal of urinal 

deolni of reDorill. 
109.11 Requests for classified records. 700.12 Fees for search and duplication Of r•rords, 
705.13 Matters in 
700.14 annual report. 

Arrrvinntr it 5 13 A.O. 552 end sec. 105(s). Pub. L. 93-430. 

§ 709.1 Apple-filially.. 

(a) This part implements section 552 
of Title 5, United States Code. and ere-
scribes rules governing the availability to the public of the records of the Energy 
Research and Development Administra-
tion (ERDA). 

(131 This part only applies in renttex•13  which (1) reasonably de.;cribe recores 
and (21 are made In accordance with this part. 

(C) Under section 552 of Title 5 there 
is no ()Memnon to compile or create s record solely for the purpose of satisfying a request for records. 

(d) Nothing in this part shall Inhibit the dissemination of erientifie, technical, 
or other informoLion in acuordance with 
eslabii keel ERDA policies or programs for such dissemination. 

(e) Except where specifically noted 
otherwise. this part applies to all records 
whether they predate or postdate July 4. 1967. 

If ) Thla part supersedes any other 
ERDA policy. rule, or regulation to the extent inconsistent with this part, 

(g) This part shall be Interpreted so 
as to be consistent with the "Privacy Act of 197e." Pub. L.. 03-470. 
§ 709.2 Policy. 

(n) In Implementing rectums 552 of Title 5, United States Code, It Ls the 
policy of ERDA to make records avail-
able to the public to the cleated extent 
posh le In keeping with the spirit of that, 
section. Therefore, all records of ERDA 
which arc requested In accordance with 
this part Mall be made available 
promptly, except those Chet Erti3A spy-
rifically determines In ercereance with 
this part (1) are exempt, from cilecips,ute 4.. 

•underl 709:9. 'Itrld'12/-  that clislieeire 1s ' 
contrary to the public interest or will ad-
versely affect the rights of any Person. 

DAVID GRESCI 111, 
44••.) 	•:0. : ...Executive Vice President • • • . 	• • 

PM D00.764637 Flied 9-15-75:0:45 am! 

Bee. 
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