
Snepp, who, like Agee, broke a secrecy 
oath. 

Dissenters William J. Brennan Jr. 
and Thurgood Marshall said the 
"reach" of the discretion allowed in 
the Agee case by the court was "po-
tentially staggering." 

"It is important to remember," 
Brennan and Marshall said in dissent, 
"that this decision applies not only to 
Philip Agee ... but also to other cit-
izens who may merely disagree with 
government foreign policy and express 
their views." 

In West Germany, Agee said he 
would continue to expose clandestine 
,U.S. activities abroad despite the Su-
preme Court's action. 

Agee, 47, told Reuter in a telephone 
interview from his Hamburg home: "I 
have had no passport for the last year 
and a half and the revocation will 
have no effect on my work or resi- 
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Court Upholds Ban 
On Travel Abroad 
In Security Cases 

By Fred Barbash 
Washington Post Staff Writer 

The Supreme Court yesterday gave 
the government broad discretion to 
deny travel abroad to citizens it be-
lieves threaten national security or 
American foreign policy. 

By a 7-to-2 vote, the cqurt upheld 
revocation of the passport of former 
CIA agent Philip Agee for traveling 
around the world exposing purported 
CIA agents. Agee's open campaign to 
destroy the CIA threatened the lives 
of government officials abroad and 
"seriously damaged" national security, 
the court said. 

Agee's words crossed the line sep-
arating constitutionally protected free 
speech from action, which is not pro-
tected, the court ruled. 

The authority to draw that line for 
passport purposes — to decide when 
speech becomes action harmful to 
U.S. policy — rests exclusively with 
the secretary of state, Chief Justice 
Warren F. Burger wrote for the court. 
The citizen has no right to a hearing 
beforehand, the court said. 

"The freedom" to travel abroad af-
forded by a passport "is subordinate 
to national security and foreign policy 
considerations," Burger said. "No gov-
ernmental interest is more compelling 
than the security of the nation." 

"History eloquently attests that 
grave problems of national security 
and foreign policy are by no means 
limited to times of formally declared 
war," he wrote. 

It was the third time in a year and 
a half that the court has subordinated 
claims of individual liberty to national 
security or defense considerations. 
Last week, the justices said Congress' 
national defense powers overrode 
men's objections to the exclusion of 
women from the draft. In February, 
1980, the court said free speech guar- 
antees did not apply to government 
employes entrusted with sensitive or 
classified information. That case in-
volved former CIA agent Frank 
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passport, they're just fools," he said. 
A

 C
IA

 ag
en

t fro
m
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A
gee has been openly publishing the 

nam
es of people he describes as un-

dercover operatives overseas as part of 
an effort to drive them

 out and have 
the C

IA
 abolished. T

he governm
ent 

arg
u
ed

 th
at su

ch
 activ

ity
 en

d
an

g
ers 

the lives of A
m

erican representatives 
abroad. 

T
h
e co

u
rt y

esterd
ay

 cited
 in

 its 
opinion assassination attem

pts on "ex-
posed" A

m
erican diplom

ats in Jam
ai-

ca in 1974, the 1975 m
urder of dip-

lom
at R

ichard W
elch in G

reece, and 
th

e m
u
rd

ers o
f tw

o
 A

m
erican

 lab
o
r 

officials last January in E
l S

alvador. 
A

gee had not nam
ed any of the m

ur-
dered individuals, although he claim

ed 
in a book that the labor project in E

l 
S

alvador w
as run by the C

IA
. H

e has 
not been form

ally accused in connec-
tion w

ith any of the incidents. 
S

ecretary of S
tate C

yrus R
. V

ance 
stripped A

gee of his passport in D
e-

cem
ber, 1979, w

hen A
gee w

as report-
ed

ly
 in

v
ited

 to
 Iran

 to
 h

elp
 stu

d
en

t 
m

ilitan
ts in

terp
ret C

IA
 d

o
cu

m
en

ts 
seized during the U

.S
. E

m
bassy take-

over there. V
ance said A

gee's activities 
d
am

ag
ed

 o
r m

ig
h
t d

am
ag

e n
atio

n
al 

security. 
U

.S
. D

istrict C
ourt Judge G

erhard 
A

. G
esell ruled in January, 1980, in a 

case titled H
aig v. A

gee that the sec-
retary

 h
ad

 ex
ceed

ed
 h

is au
th

o
rity

. 

T
h
e rig

h
t to

 trav
el ab
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ad

, h
e said

, 
can

n
o

t b
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o
k

ed
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ith
o

u
t ex

p
ress 

congressional authorization. A
 divided 

C
ourt of A

ppeals panel affirm
ed G

e-
sell. R

eversing the low
er courts yester-

day, B
urger said it w

as true that C
on-

gress had not "in so m
any w

ords" em
-

p
o

w
ered

 th
e secretary

 to
 rev

o
k

e a 
passport. B

ut C
ongress didn't specif-

ically
 p

rev
en

t rev
o
catio

n
 eith

er, h
e 

said. 
C

ongress, in a 1926 passport law
, 

did confer broad rule-m
aking author-

ity
 o

n
 th

e secretary
 o

f state. U
n
less 

there are strong reasons to interfere 
w

ith that authority, B
urger said, the 

courts should stay out of it. "M
atters 

"
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e S
u
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e C

ou
rt 

ju
stices th

in
k th

at 
kin

d of sch
olarly 
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alysis can
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stopped by takin
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aw

ay m
y passport, 

they're just fools." 

intim
ately related to foreign policy 

and national security are rarely proper 
subjects for judicial intervention." 

A
gee had charged that the revoca-

tion violated his constitutional right to 
d

u
e p

ro
cess b

ecau
se th

ere 
w

as 
no 

h
earin

g
; h

is co
n
stitu

tio
n
al rig

h
t to

 
travel, and his F

irst A
m

endm
ent right 

to criticize the governm
ent. 

B
urger said that w

hen "there is a 
substantial likelihood of 'serious dam

-
ag

e' to
 n

atio
n
al secu

rity
 o

r fo
reig

n
 

policy" no prior hearing is required. 
"A

 statem
en

t o
f reaso

n
s [fo

r th
e 

revocation] and an opportunity for a 
prom

pt" hearing after revocation, he 
said, w

ill do. 

A
s fo

r th
e rig

h
t to

 trav
el, B

u
rg

er 
said the "freedom

 to travel outside the 
U

n
ited

 S
tates" d

id
 n

o
t d

eserv
e, th

e 
protection given to travel w

ithin the 
co

u
n

try
. H

e said
 th

e g
o

v
ern

m
en

ti 
need to protect foreign policy 'out=

 
w

eighs any right of foreign travel.' 
B

urger conceded that the govern: 
m

ent's decision to deny the passport 
"rests in

 p
art o

n
 th

e co
n

ten
t o

f h
is 

speech." 
	

• 
B

rennan, w
ith M

arshall, said 
the 

court w
as effectively overrruling 

cedents, including a 1958 case striking 
dow

n denials of passports to A
m

erican 
com

m
unists. 

B
urger said the earlier cases did not 

deal w
ith som

eone's "conduct," just 
w

ith
 "b

eliefs an
d
 sp

eech
." H

e 
said 

A
gee com

pared w
ith som

eone N
ib? 

d
isclo

ses tro
o

p
 m

o
v

em
en

ts d
u

rin
g

 
w

artim
e. T

hat type of activity,' like 
the threat posed by A

gee's w
ords, is 

"clearly not protected by the C
onsti-

tution." 
In other action yesterday, the court 

said that police need not stick
 to

 a 
rigid "incantation" w

hen inform
ing 

crim
inal suspects of the right to coun-

sel. T
he 

case, C
alifornia v. P

rysock, 
stem

m
ed from

 police "M
iranda w

arn 
ings" to a juvenile arrested for m

ur-
der. T

he police told the youth he had 
a right to a court-appointed law

yer. 
B

u
t th

ey
 d

id
 n

o
t say

 h
e co

u
ld

 h
av

e 
one paid for during the questioning. 
T

h
e C

alifo
ria co

u
rts h

eld
 th

at th
at 

om
ission nullified the youth's convic-

tion. 
In

 an
 u

n
sig

n
ed

 6
-to

-3
 ru

lin
g

, th
e 

court said that "no talism
anic incan-

tation" is required from
 police. 

Justices John P
aul S

tevens, B
ren-

n
an

 an
d
 M

arsh
all d

issen
ted

. T
h
e 

court ruled w
ithout hearing form

al ar-
gum

ents in the case. 


