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Dear lMark, 5/21/85

When I wrote you yesterday ny mind was on rour letterfand Jim's druft affidavit.
I gave this matter a bit morc thought toflay. First, I believe we should be mindful of
the possibility that these terrible, wiprincipled authoritarians, who dislike both
Jim and me str ngly, can seek to have him disbarred. I vant to avoid anything that
might be misused that way. If, as I am inclined to believe, the draft affidavit is
Hitchecoel's idea, he also should have had this in mind and not undert.len to put me
in a position in which I'd have to defend myself against thems There is nothing I
can do about the dislike of a man who has never even spoken to me and really knows
nothing at all about me and I don't care much about this, but I do think that in
evaluating this entire matter you ought not forget that he began with a brief in
which he undertook to defend f_fim by gratuitoos attacks on me,

Also, it occurs to ue that if I were to assert privilege it would make me look
bad. Sort of lilke the UnAmerican attitude that one who invokes the 5th amendment is
guilty or has souething to hide, &s I indicated, I'd lile you to think this over and
then advise me., But I tldnk that if the draft af'lidavit represents Hitchcock's
thinkdng it may be necessary for me to do it to protect Jim who, I think, would be
hurt severely by letting hinself get involved in & fipght apgainst me. Hitcheock ought
be thinking, I believe, nbout how we can stand together, not divided, which does the
work of the bad guysp for thems. (Vhich reuinds me again about new evidence as a first
line of defense but not the last.jefense is the urony: word becuuse my life'ssexper—
iences tells ume that the only was to defend is %o at .acks)

&s I'm sure you realise. biafore I said it, this business troubles me and today
when I was thinlcdng about it I reuenbered soiethiis t at i§ for your information only.
But I think it may help your wuderstanding, wldch is vliy I tell you.

4t about the time in yuestion, and without a check of a leng:t}y'file I cannot
be specific mbout the tine, I porceived dang.»s in Jin's nonperformance, I'm sure
in one o tio areas but not sure of wirich. It was either in doing what he said he'd
do about the affidavits about whic!li he did nothing or pushing to go up on appeal, I
have a clear eccollection of writing him to either do it or accept being relieved
and letting me do it for mysclf. Whatever it wa:, he gave me his word and I took ite

Just as in January of February of this year, as a precondition of my writing
Huff, he assured me he'd Tile a simple suit for several of the unsearched things in
this litigation, sworn not to exist, that do exdist, like the recording of the Dallas
police broadcasts. I wrote lii: nbout it after the tine set, 4/8. Later he phoned to
tell me he'd been out of town but tiat he had not forpotien it and would, He hasn't
sald a word since. '

When he wasn't doing the things he should hiwe been deing in this case he was,
and perhaps without choice because of lis association with Bud YFensterwald, spending
much tine on terribly childish suits that oushit never wve been iiled., I am certuin
that judges must have been angry and disgusted at havii: to spend tinme on such
picayune stuff as the records (mewnding id-antifications) of those who participated
in a Canada to Gauwnataamo "peace" march. Souc of the conspiracy theorists go strongly
for such crap. One theory is that Osuald or an Omwald lopl—alike was in it, Bud has
soune pretty farout notions, as does one of his clients, ﬁax’y Shav. Both are nice guys
" in other ways but nutty in this Iield. (To frustrate a phony national security claim
in that case, and I suppose also in hope: of speeding it up, I gavé hinm an affidavit
disprovin the national scewrity clainm,

I do not want to malm it possible for othert to exuploit the vulnerability for which

Jim himsclf is responsible.,



another rocollection rmuy be ifer.ajive. at about the time DJ demanded discovery
of me I asked Jito get in touch with you and the Nader p:ole. Mot then to defend us
but bocause I believedthat you pught be apprised of this new element in negatibg and
frustrating FOLa, He kept promising to and he never did. Later, when it becane
apparent that we hal a conflict and needed col nsel I asked hinm amain, and again he
said he would and didn'te I made this reguest of him o muaber of times over a period
of about a year or so. I think but am not surc that souetiues he said it would be
premature,./ Mnally, he did go to Hitchcock., I don't loow but I do believe that we and
the Act would have been better off if you both had been iuformed prompbly. It may
ag'E:L be that both of us would have been better off if at the outset we'd had separate
counsel und if Jim had been been defendiug both himseli’ and me.

I am pretty sure that frow the outset I saw possible precedents of significance
to large corporations and their expensive counsel, and I swiested that an effort be
made to inform corporate users of FOIA.

When he did not contact any public interest group I'm pretty sure I asked him
to see if Phil Hirschkop right be intercsted. He .iu.'te. Time after time I asked hiwm
for Hirschkop's address so I gight write liw ad I still do not have ift. I can't
really afford toll calls and I'd rather write, to tul less of Hirschkop's time. He
sti1l hasn't. (Wow I'd 1il. to tall to N sbout trying to do so ething about what
has been done to me.)

I can't explain s reiusal to indvrm you und the lader jroup for there was
nothing to be lost by that and no harm if you'd suid you had no interest. I can now
see that you (either or both) may have seen the conflict I saw and have made soue
recommendations that mipht have chunged the course of things.
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