Dear liark, 5/28/85

I'd no sooner sealed the new evidence envelope to mail to you and rest a
few moments Lefore driving into town to mail it when two additional thoughts
intruded themselves. I'1l mention then briefiy so I will not orget and I'11
return to them tomorrow, after I see the doctor about the undiminished edena,
which will be after my morning therapy.

Whether or not you say it in your brief, the nev evidence will make it clear
that the FUI lied to Smith, knowingly and deliberately, He will be awarc of it
whether or not you make a point of it. I think it would not be inappropriate or
in any way unvise or undiplomatic or disrespectful to rendinf him that I did ask him
to determine whether or not the IUI's ropresentations wore fuctually correct and
he refused, despite the evidence in the case record and widisputed, (Jim dragged
his feet on that, too, and finally got around to it rather late when I kept
prodding him, )

If you prevail on your legal moves having to do with contempotraneous records
of the time claived for, I think that for a number of purposes we ought move for him
to withdrave his dismissale I'm quite willing to move that myself, but that i
entirely different than the precedents apgainst POIA requesters and their counsel
and, perhaps, other counsel in other casdf, including you public-spirited types,.

These are bad precedents and can be overturned, with any luck at all,

because they are based entirely on deliberu‘jc liess This, deapjte the appeals court,
remains their great vulnerability. hay we- %W@ .

Remember also thathbhe appeals court held Plillips to be incoupetent to attest
because ho lacked personal lmowledgee(In Shuu. )

Resuuwed 5/29 to develop two interrelated ideas, my objectives and what good
can cote of all of tlis. (I may wander and Z'm a little disconcerted because the
doctor is huving to experivent with the medicntion to cope with tiw edema.do if I am
not clear, please fellfe.)

If T had been able to diusmiss tlde cioe uvitlout srejudice to the rights of
others after wy 1980 surgery - would huve, chiefly beccuse I'd have preferred using
the $ice in eriting and becouse I onow hewve el less,. 4ioe, Liseh ewrlier than that I
wanted to do this in the King ease Lefore Yune UYreen but the govermaent would have
nothiye to do with that. Wey have thedir owi objectives. So I had to coutinue with
this litigation to provent ite misuse for the totul suppression of all wuwisclosed
inforuation pelating to the JoK assassination anu its inveutigntion. I did make the
above offer and it was rejected out or houd. “in siors that even Suith was surprised
at that and Shoved it ;

Smith'y carelesuncss, Jin tells ne, and I tliuk yo. did, too, means that they
now have no imuwiity bath Tor the JFK records so thnt is no longer an objective per
se, It may remain a means to other ends,

troi the tise they fiirst sought discovery and now with the sanctions precedent Wy~

questions are involved anid thus the dct amd the rights of plaintirfs and counsel in

¥FOIA cases, With regard to counsel, the hazards. Under any circunstances these would

be wajor considerations for me. uith the enormow: avount of tiue and effort + now

have invested in this, these are even wore iMportant cousiderutions if there remaing

the possibility of acconplishiny; wortlwhile ends in talding a few initiatives that

ought not require much tinme wnd effort. If there is any success it can have real
significences. asidug $ith to mmul his Urder and Dismissal creates an entirely

new gituation and potentially great and real problems for the government, despite

the Reaganizing of the aooeals court,
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The new evidence mulces it apparent that the governuent lied throughout this
entire litigation whether or not you once use the vord. And there is g vast differcnce
between u‘ pro se presentation by o nonlawyer and a lawyerly deveTg?Jfﬁf legal points,
They can't stand any examination of their rccord of mendacity, which is permeating,
however it is addressed as other than mendacity.

I forgot, I have another objective now, getting those rotten bastards off my back.

They'1l now have an additional problem, uhether or not it coues from or is

related to my supvosedly ignored pro se petition. In the ghay case they filed an
en banc petition limitel exclusively to the apieals court'sholding that ¥hillips

is not competent to provide 91; sstagion because he lackfpersonak knowledge of the
" JFK assassination invcsﬁ.guﬁngﬁ. hat is a now ground in this case beciuse it so
held after the cuse rocord befor@ Smith was closed. So, we can move for the
rejection of aluost all his attestations, all related to New Orleans and Dallas records.
(Although I do not anticipate any perjury allegation against him, there came a point
at which he swore competently and falsely, so ignorance and lack of personal lmowledge
is not a defense against a perjury charge they may visuulize being made.)

So, along with reference to uy rejected reqyest that Smith determine the factual
aceuracy of what the government presented to him as a reminder with the new evidence,
which establiches the witruthfulness of their filings, a rewdinder of the finding
that Phillips is incompetent. Which it happens I alleged on several occasions and
particularly with regard to sonc of the new evidence inforuation, like the ticklers
and the police broadcast recordingse I think it wus alleged with regard to the
searches that, incredibly, remain unmade. That gets te aunother point of potengial
perjury charges, 54 Anderson's attestation that the seurch slips he provided are a)
the originals and b) made for this litigation, and theypought worry about that, too.
(Jim, incidentally, managed to omit the unnadeg searches in his statement of material
facts, so getting it in can be very uorhlmhile.)

Uhat we arc talldn, about is at once relatively siuple and easy and at the
same time truly horrendous, and despite the Reapanizing of the appeals court I think
that it have an impact at Justice, where if therc is any rational lawyer left
they ought have real worries about any such mutters going anywhere after “mithe In
ohort, aside from other considerations, widch do exist, it is not impossible, wlatever
the probabilities, that they muy be willing té wipe thic thing out and keep 1% from
going any farthur,If they want to fo that, this weuns that you and I have to agree,
and that means we have our icterests. Iuagine what it would nean if in this case they
wind up paying you counsel fees and costs! I think it is not impossible. #nd what it
¢ 1 mean to the act and other regue.ters. (Vithout ncod,I visunlize no new requests,

I would like to get, their withheld records on me so thut, before I die, I can

address them. )

Uhis new evidence can mean, “mith or no Swith, that they have to begin from
serateh wnd do what they never dide I can waive that, and under the right circumstances
I would.

Yo you really think that even this appeals court vould ighore the clear signi-
ficance of thiu new evidence in terms of even just seurch, which I emphasize is not
only not mdde but Phillips uttested was substituted for? Can you sce even this court
holdingr that there is a substitution for search y’.?eru the records are? (Even Shea
told me tho 4T was stupid not to have cven nade a protense of seaz’:’c_‘hl.;l.ng in Dullas.)

. i

This also wipes ome t'h :lef»qémies T'u sure youp observed and_]not coumented on.

Mds new evidence alse represents a horrivle thing they have done to me, the
opposite side of sanctions aguinst an aping and wmell man, and ve are not yet a
society wideh accepts abusc of the ill and elderly. (and if Spith assesses only U1l
against me I uny yot rovuse to pay it and lef thew coutend vith that, £00.] want very



much, after all these ye r: of abuses from them, to get then off ny baclk and this ecan

be the means. I just want thew to leave me alone and stop maligning me.) It is especially
evil and males them nore vulneroble becawse the saue componont of the FUIL and the sume
division of ¥ lawyvers and perhaps, as I think, the same FuI supervisor, are involved
and actudlly possessed this neu evidence at the tilwe they vere swearing that it did

not exist to the courts unl claiming they neuded discovery from me mnd then so_ught

and obtained sanctions.

To now, perforce, you'vd had to think defensively. llow, however, you do not
have to. iow you can think of putting them on the defensive, as even before a “mi th
they will be. Eben wore if there can be some pub lie attention, ws through a news
story. end th: pgreat erit, as a nonlwiyer sves it, tm is that it requires little
or no legnl resesrch and no more thun draving togother a relatively small amount of
materinl already in hand,

Lord Acton was right, pover corrupt: arnd abselute pover cerrupts absolutely.
They have been so corrupt that it becomes a great, greut vulnerability. And while
it is not possible to unticipate .ith any cortidnty what the pouer-umad will do or
how they will react and I won't try, I do think it is obvious that if there is only
one rationul lawyer in DJ whio vould read the ldnd of straightfowward and lucid
presontution I've just resd in yowr Chposition, they ought see without the suggestion
being made that charges can be wade aguinst soue off them und they might be willing
to vipe this vhale thing out in o way that satisties us and is just great for IOIA.

Just inagine if you can twrn this case arowul wanl at tids stage! How exciting,
how dramatic and how vortlwhile!

and every judge who has been accepting their dishoncsties would know and might
wonder a bit what might hapen to him when he does wguin,

Please tldnlk about this when you can. Z think it ropresents relatively little
additional wvork over .t rou'ye suid ought be done and it can mean so nuch, be
80 revarding and be at least one veaningful step in opnofition to the growing
authoritarianisn of tldis adwinistration wul its reopressions ol information and
access to it.

2.5, I'm sorry about the ribbon but with the chuyres ia typewriters it is almost
impossibl: to et one herenbouts. I'm hoping that T hove .uu! will see tomorrow.



