
Mr. Ira Glasser 	 9/28/84 
ACLU 
132 W 43 St., 
New York, N.Y. 10036 

Dear Mr. Glasser, 

You demean yourself and you insult me in writing me as you did on the 26th, 
in response to my letter of the 22d. 

And if all you can do in response to that kind of letter is chew an ancient 
cud the$ you for the first time make me wonder. I had bad no doubts about your 
(plural) intentions, but should I not if you can't be at all responsive? 

For example, I asked why the rush, the Congress being close to ending? 

Now I ask another question, suppose, just suppose, that yeur are wrong? 

What then, now that the ACLU has endorsed the CIA's entirely incorrect position, 
that its operational files are and have been exempt anyway and are not disclosed? 
(I have thousands of pages of them, disclosed by them.) 

What, then about the coebinationeof e/eagan assigning it deeestic intelligence 
functions that are prohibliOnby law and now all those records willebe forever 
immune, thanks only to thellA, the rest being conjecture? 

Can you not see even the possibility that this will inspire the overly-
dedicated to even great transgressions? 

How can you possibly tell me when I have thousands of pages of operational 
records it has disclosed that "this bill will not lead to any loss of information?" 

How can you possibly believe that when it has requests about a decade old that 
it continues to ignore that it suddenly will start disclosing in 4-6 weeks? Can you 
possibly, to yourself, explain away ignored requests of this age in terms of any 
backlog claimed, real or contrived? 

and if you have had anything like the experiences I've had with them over the 
years, how can you possibly believe any word or promise they make, in or out of 
court or Ifengrees? 

Ii did not write you until after the House had acted. I've not campaigned against 
you or Fade any public criticism of you. If I wanted to, as I do not even now, I'm not 
able to: I had and have serious purpose in mind or I'd not have taken the time to 
write you at all. Your reply is not serious, not responsive and is not the kind of 
thing I'd want people reading about me years from now in a university archive. 

Whet 	oi
ir 

enor any bill would have passed without the lobbying and other suppout 
of the AP f U is only a conjecture. There appeared to be no chance in this Congress, 
and all I'd heard is that there was no chance at all for a total exemption to be 
enacted in the house. 

Whether or not you have done for the CIA what it could not do for itself only 
time will tell, but from my own experiences I would say and I do believe that you 
have given it what will amount to a total exemption for anything it does not want to 
disclose. That is what worries me, not for myself but for the country and, in fact, for 
the ALLU. 

You eeould have learned long ago that 'Oben you actikrom fear you cripple yourself. 

and if you reply at all, please don't send me more of what I'd read before I wrote 
you, which is all I could get. If you can't be responsive, or won't, leave it that way. 
That, at least, does not insult my intelligence. 

Since 
lisrold Weisberg 

7627 Old Receiicr Rd. 
Frederick. MD 21701 

ly, 

C- 
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September 26, 1984 

Mr. Harold Weisberg 
7627 Old Receiver Rd. 
Frederick, MD 21701 

Dear Mr. Weisberg: 

Thank you for your letter of September 22. 

As to our reasons for supporting H.R. 5164, I am 
enclosing a copy of an article I wrote last June in 
The Nation, which explains our position. 

We think this bill will not lead to any loss of 
information under the Freedom of Information Act and will 
force the CIA to release information within 4-6 weeks in-
stead of the 2-3 years it now takes. Moreover, this bill 
derailed the CIA effort to completely exempt itself from 
the Freedom of Information Act, an effort that had a fair 
amount of support a few years ago when we began to work on 
this bill. Such a total exemption is now impossible, in 
part because of this bill, which I believe gives up nothing 
from our point of view. 

Sincerely, 

Ira Glasser 
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The size of the food shortage can be debated; that there is 

Iv Inger in Kampuchea canliot. A February 9 report from the 

State Department admitted that the food situation in 

Kampuchea is "precarious" and noted that malnutrition 

plagues many parts of the country. How will the United 

States respond? 
Four years ago, RepresentaUve Millicent Fenwick urged 

her colleagues in the House to approve aid for Knmpuchea: 

"We ha■ e never cared who sat in the palaces of the world; 

we have always been concerned about who is starving in the 

streets." Today, those who could make a difference do not 

share aim sentiment. 	 0 

*IV DISPUTE OVER C.I.A. FILES 

The Case for the 
New F. O.I.A. Bill 
IRA GLASSER 

T_J
ater this month a bill that has evoked concern 

and disagreement among civil libertarians and , 
critics of the Central Intelligence Agency will be 

sent to the floor of the House of Representatives. 

The bill, which would exer.lpt certain kinds of C.I.A. files 

from normal requirements under the Freedom of Informa-

tion Act, has been scrutinized and debated in a series of re-

cent public hearings before various Congressional commit-

tees. After many revisions, the latest version of this bill, 

H.R. 5164, has a good chance of passing in the full ?louse, 

partly because, after a long drafting process, it has gained 

the support of the American Civil Liberties Union. 

The A.C.L.U.'s position has been attacked in several 

forums and publications, among them The Nation [see 

Angus Mackenzie, "The Operational Files Exemption," 

September 24, 1983]. Some of our critics have gone so far as 

to suggest that the A.C.L.U. has become, wittingly or un-

w I:tingly, an accomplice in weakening the F.O.I.A. 

In light of those charges, it is important to understand 

what the American Civil Liberties Union has been doing, 

why, it supports a much-changed version of legislation it 

originally opposed and why it thinks the legislation 

tepresents a modest victory for those who support the 

F.O.I.A. 
The Freedom of Information Act is one of the most im-

portant laws enacted by Congress. By making government 

information available to the public, the act strengthens 

America's commitment to informed, robust debate on all 

public policies. The act is especially vital with respect to the 

C.I.A., whose illegal activities are encouraged by the 

shroud of secrecy that envelops them. While the shroud 

has not yet been sufficiently lifted, over the last decade the 

F.O.I.A. has been a significant tool in bringing the C.I.A. 

Ira Glasser is national executive director of the American 
Civil Liberties Union. 
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under increased public and Congressional scrutiny. 
But most people who submit requests to the agency uncle 

the F.O.I.A. encounter two main problems: the C.I.A 
withholds information it should release by hiding behind ea 
aggerated claims of national security, which the courts hav 
never had the courage to reject; and when it does decide t 
release information it takes an intolerable amount c 
time—often two to three years. 

Aside from pure obstructionism, a primary cause fc 
delay is the time-consuming search the agency undertake 
through its "operational" files when processing an F.O.I.A 
request. Basically, operational files contain do:uments an 
information related to the intelligence process rather tha 
the Intelligence product. For example, a document the 
describes the technical capacity and loca. ,on of a sophist 
cared optics device is considered operational; the inform: 
tion obtained by that device is not. Similarly, how an intell 
gence source was spotted and recruited, how much he 
paid, the details of where and when he meets with his ca.1 
officer, are all considered operational; any information pre 
vided by that source is not. 

Such operational information, with a few irnportat 
exceptions described below, is invariably classified an 
therefore exempt from release under the provisions of tt 
F.O.I.A. The courts have never ordered the release of suc 
information, and are not likely to under any conceit 
able standard of classification. Nonetheless, every time a 
F.O.I.A. request is made to the C.I.A., all operational rut 
have to be reviewed. 

To alleviate the problem of delays, the A.C.L.U. set out 
draft legislation that would spare the agency from searchir 
through its operational files. At the same time we wanted t 
insure that the kind of information currently being release 
or likely to be released in the future would not be exempt c 
improperly hidden in operational files. We felt that suc 
legislation would obligate the C.I.A. to respond to reques 
more quickly, while guaranteeing that no new curbs on it 
formation would result. 

Of course, the C.I.A., already on record as favoring legi 
lation that would exempt it from all provisions of the ac 
jumped at the opportunity to support a bill that would e: 
empt it from searching its operational files. Our task. titer 
fore, was to defeat the legislation unless its language strict 
limited the exemption. That was not easy. 

After much lobbying, the Senate passed S. 1324 whicl 
while much improved over the version that was introduces 
was not adequate in several important respects. If the 
had been the final version of the legislation, we woul 
have opposed it and we believe our opposition woul 
have killed it. 

Fortunately, the legislative process is just that, a proces 
Accordingly, after the Senate approved its bill, we set 
work on the House version. For us, the House is a muc 
more hospitable forum, and we thought we stood a goo 
chance of getting everything we wanted. We did. In its pre 
ent form this bill differs markedly from the Senate's. Vl 
support this version because we believe it will obligate tl 
C.I.A. to release information more quickly and prevent 



• 
June 2, 1984 	 The Nat ion. 	 671 

from withholding any information it is currently obligated 
to release. Here is a summary of the major provisions of 
H.R. 5164: 

§ Operational files in three divisions of the C.I.A.—the 
Directorate of Operations, the Directorate for Science and 
Technology and the Office of Security—would be exempt 
from search and review. (A few imp )rtant exc:ptions are 
noted in the bill and summarized below.) The term "opera-
tional" is defined narrowly to include only files that docu-
ment the means of acquiring information, as opposed to 
those that contain the information itself. All other C.I.A. 
files, including those in the three specified divisions, will be 
subject to search and review under the Freedom of Informa-
tion Act. 

§ All documents from operational files that are di - emi-
nated outside the three divisions, whether within the C.I.A. 
or elsewhere in the government, will be subject to search and 
review—even a document that concerns the most intimate 
details of an operation and is sent only to the director of 
Central Intelligence. Once disseminated, information can-
not be exempt, even if. it is kept in an otherwise exempt 
operational file. That includes any document shown to 
someone outside the three divisions on an "eyes only," 
no-copy basis and returned to the operational file. 

§ All information in operational files concerning covert 
operations will be subject to search and review, unless the very 
existence of the covert operation_ is properly classified 
information. 

§ All information in operational files concerning the sub- 
ject matter of an investigation 	improper or illegal Londact 
by the C.I.A. will be subject to search and review, Such in-
vestigations may be conducted by the agency's inspector 
general or general counsel, by Congressional oversight com-
mittees or by the President's Intelligence Oversight Board. 
The C.I.A. also initiates an investigation whenever a pri-
vate citizen makes an allegation of improper or illegal con-
duct: for example, that an organization has been illegally 
infiltrated. (It does not investigate claims of a clearly 
frivolous nature, such as "the C.I.A. is manipulating my 
brain waves.") Regardless of an investication's outcome, 
the C.I.A. will he required. in response to an F.O.I.A. re-
quest, to search its operational files for information concern-
ing the alleged abuse. This provision insures that all infor-
mation in the operational files concerning abuses inves-
tinted by the Church and Pike committees will continue 
to be accessible and that in the future, similar information 
or alleged abuses will be available. 

§ Operational files must he searched in response to U.S. 
citizens or permanent resident aliens who request .nforma-
6on about themselves. This provision preserves the access to 
information currently available to individuals. 

§ Federal courts will have the right to review whether a 
particular file meets the legal definition of "operational" or 
whether particular documents are improperly kept solely in 
operational files. This guarantee significantly improves on 
the Senate version and clearly opposes the C.I.A. position, 
taken during Senate hearings last June, that no judicial 
review should be permitted. 

§ Finally, the bill does not apply retroactively to any law-
suit pending on February 7, 1984, the day before the House 
began hearings on the bill. 	. 

Some critics of the A.C.L.U.'s position say the bill would 
allow the C.I.A. to withhold information it is currently obli-
gated to release, or conceivably would he obligated to re-
lease under a more liberal standard of classification. That 
claim is false. Various people have shown us documents re-
leased under current law that arguably might not be released 
under the proposed legislation. We have examined them all, 
and in every case the document would still be released under 
one of the exceptions provided in H.R. 5164. Moreover, 

w even a liberal administration would without doubt con-
tinue to classify the kinds of sources and methods the bill 
would exempt. 

Others suggest that the A.C.L.U. has compromised im-
portant principles by lobbying for the bill. That, too, is 
false. If anyone has compromised in this process, it is the 
C.I.A., which initially opposed many of the provisions on 
which we insisted. 

Our position was unflinching: from the beginning, we 
maintained that we would oppose the bill unless each of our 
concerns was adequately met. Although the Senate bill did 
not meet them all, H.R. 5164 does. As A.C.L.U. staff 
counsel Mark Lynch testified before Congress on May 10, 
"Any movement away from what has been achieved in 
H.R. 5164 would be unacceptable, and we would oppose 
any tinkering with this bill in a House-Senate conference." 
. Such tinkering is unlikely because Senators Barry 

Goldwater and Daniel Moynihan, chair and vice chair, 
respectively, of the Senate Intelligence Committee which 
helped draft the Senate version, have informed the House 
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On January 28 The Nation published this 

Special Issue on Central America. Now In its 

second printing, It has been read by more than 

250,000 people..  

Rarely in bur 119 years have we produced a 

more urgent, important and informative issue. 

It is ideal for classroom use, for distribution to 

the membership of your organization or for 

passing along to friends. Send in the attached 

coupon for your order today. 

Central America Price List 

1 -9 copies 	$3.00 each 

10-49 copies . . 	$1.50 each 

50-99 copies . . . 	$1.00 each 

100.499 copies . 	$ .75 each 

500 or more copies S .50 each 

Prepayment Is requital (price includes postage). 

Send me 	copies of The Nation Special Issue on 

Central America. I enclose I 	payment in hie.' 

Name 	
 

Address 	
 

City 	 State 	  

Phone 11 	
 

• Mail check or money order to Nation iuk Sales. 72 Fifth Avenue. 

New York, NY 10011 (U.S. currency only. N.Y. Strut madams must 

Kid 7 percent sales tax, N.Y. Ctty elk patents. 

	

al■■•■•■•••wam...ill 

672 
	 The Nation. 	

June 

a 

si 
ii 

au 

nc 

or 

n 
)31 

A h 

Ai 

In a 

o 

Lil 
op 

P0  
jot 
shi 

committee in writing that they will accept H.I 

without a conference. 
The A.C.L.U. believes that the bill deserves the 

of information act advocates. It promises to speed 

response to requests and imposes various legal obi 

on the C.I.A. that insure against the loss of info, 

now available or likely to become available. While 

the biggest triumph, it is a significant step forward. 

tainly not the disaster some have made it out to be. 

Vatican 
(Continued From Front Cover) 

testify to that. Missionaries from France. Ireland a 

where implanted their faith in Africa, where Catholic 

fast-growing minority in some countries, under s 

others but recognized, as everywhere else in the 

World, as a religion of the elite. For a long time th 

World Catholic elite, shaped in the image of Rome, 

self-confidence when confronted by the will or dist 

of the Vatican. But that has changed in recent year. 

Since it appeared in Latin America more than 

years ago, liberation theology has bothered the V 

Priests who allied themselves with the poor or q 

brutal governments embarrassed bishops who toles 

were friendly to those in power. The situation was wt 

the bishops whenever they sided with the priests. 

1970s Dom Helder C.Junara, Archbishop of Re 

overpopulated and perennially drought-stricken no 

Brazil. became perhaps the most famous of the spin 

bishops. The Brazilian press was forbidden to meat 

name, except critically. He was called a comrnuni 

home was burned down several times. His priest 

beaten and arrested, and one of his aides was killed 

Helder may be a hero to the priests, the nuns and the 

but the Vatican has never really supported him. 

Also important was Archbishop Oscar Arnulfo Rr 

the primate of El Salvador, who started out as a qui 

servative but became openly critical of the gave 

after the murder of a priest who was a close frier 

March 24, 1980, just before Easter, Romero was mu 

is he said mass in a chapel in San Salvador. The ard 

widely reported to have come from Maj. Roberto d'Aub 

who had been the National Guard's intelligence Brief 

few months before. On the fourth anniversary of thy 

with El Salvador rent more than ever by a bloody 

and d'Aubuisson standing as a presidential candid; 

unauthorized parade of mothers of the desapar 

marched in commemoratirm to the cathedral where Ra 

buried, carrying banners with the Archbishop's word 

not fear those who kill, because they cannot kill the 

Maurizio Clerici, correspondent for Milan's C 

della Sera, described the scene outside the cad 

T.M. Pasra is an American Journalist who writ 

- The Nation from Rome 	• . 
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