Harold Walaberg
Fi5-9 8, Fraderick, }l‘g_'r‘. 21701
3/ 21/74

Are Bm Bradlu
Hre fhilip Geyalin
The Wmahington Post,
Dear Sirﬁ-
ijie my recent letter on the Joo Kraft calumn and your editorial hewing that line,

this one is not intended for publication nor is &% s solicitation for nows attention to
some of what will follow.

Today's editorial, "The Right to fnow,” is extellent end 1% is honoat. Hut it ias
. oot goud enough and 1t s not fully honest.

It 13 forthright but inadequate in taking some™ blame for the news media for the
law's ineffectivensass, The insdequacy lies in not taking enough and personal bLlawe and
in avoiding others who are in soumo woys more to blame then the news medin.

Rather than focusing on the Post - und I do not intend to personadize this - let ne
point %o Curl Stern, who did do a fine thing. i have every reasan to believe that I am
mspouaihg:'for nis fivst interest in this law. 1 gove him and MiC's staff counsel copies
of the Attorney Guneral's Hemorandum on the law (as I also did the Post, which then aid
not even have it in 1ts library)e I was sent to Carl by his editer, among other reasons
for posaible reporting of one of my FUI law wuite, cne that ended $n & suwmmary judgement
againgt the Departaont of Justice. Stem did not report what qudte aside from other content
is generally newsworthy, a swumay judgumont agninat DJ.

1 am oertain X an the first writer to try to use thwe law and I believe I am the first
who actually did, in cowrt, about four years ago. From your edltorial 1 have usad it more
than all the nevws media combined. It was not necessary %o go to court in sll cases. Pour
times I did, which must be close to a record.

About the time in 1966 Hr. lewdleexn may remember my showing hin copies of some FHE
roports I asicad help of the ACLU, I was asked to write a vemo, I aid, and to this day it
is without responss. 3o, the 4C0LU'a record im lese than exemplary. +n fact, I twice later
rade additionsl ap: zhes, at least onee with & lawyer urging the ACLU to take such cuces,
¥yot us ol that tine, only a couple of years mzo, it would not. (Not that in ita later
work it has not fouud it expodient to cite my cases.)

One of the real problems is thut the Poat anc the New York Times (not mione) found
policy déterminations more wrgont than traditional news judgwuents. Thus the earlier and
for that reason more important cases were untirely unreported. Lven vhen astories were
fileds The lack of reporting when reporters were witneps to official criminal behavior
gave snoowragenient to that behavior and to its rupetition. lyimg by the Attorney “ensral
and perjury by lavyers working for him was not news. When it wes charged it remsined not
nevws. Whan a federal juwige in one case actually wrote a decision concluding that a writer
ahould bu forever forfended from pursulng hias inguiries to the newszpepers that had fought
prior restraint, this, which makes that look like a blessing, was not nows,

I think it can be argued that with this kind of news determdinations The Watergate
becane inevitable. Vertainly this kind of non-reporting encoursging to Watergaters,
& nunbor of whonm inside the Justice “@gnmm figure in%esuits. i tchell, Kleindinnptk,
bray and Rucicelshaus ﬂnot as ifre Clean) figure in thewy as does the gromest risrepresentations
by the Fil, At one point the Department was forced to certify to the apvasls court that
Kleindienst was o liax but ita curtification of the Attornoy Ueneral as a liar wos not nevs,




1t is always easiser to ses wore clearly looking baciward. I think 1t today is
certain that had progedunts been sought against suppressive officialdom when this law
was first enaotud, the probabllity of good precedenta would be better than with courts
packad and dominated by the Nixonismti/ilitchellisti. I belisve it is also true that if
same of the unreported cases hal beun reported, all the .official Watergate-like activity
in them would have been at least deterred and the prospects of better precedent would be
bettor than they now axe.

To 1llustrate this, I cite a case of mine in which my petition cert has been filed
bafore the Supreme Court and Justice has misbehaved even at tida point, to delay further.
This case will be precedent ou the investigatory-files exemption, the one I bslieve most
goumonly used and most often misused (true in that case, too). It has gone to the Supreme
Lourt without tho taking on guy evidence. law-enforcement purpose is essential to tiis
éxemption. When called on to cite the law, the federal aivorney's answer was thet thore
had to be one for such a olrousstance, hmman or natural, and on this the judgs ruled
tharse wmg a law-enforcapent purpose!l This 1s the forefer—forfend case, the ons in which
the Attorney Ueheral ia certified as a lake and in which thers was the most deliberate
uiasrepresentation to the cowrts, all unreported. And this is an understatoment of the
defocts and nisdeeds that will contrel whuther in the future you or anyone olee ever has
access to what sone dishonest bureaucrat choses to describest as an "inveatimtory” file,

1t was my experdence in the beglning of thia oase that coused me not to meek news
attention to these cases, although in no instance did I fail to inform the Post at some
lovels On inttdal filing I held a press couference. 4 Post roporter was there. %o left
With xeroxes of the Attorney Genoral's olsim that a public court yecord 43 an "investi-
gatory file.” Thare was a polnt: the Departuwent of Justice had actually gonfisecated all
copdos of thds gourt record and alone possessod them and the file copdes (this, too, was
not news)e Your reporter left with additfonal proof of official lying, the response on
behalf of the Secretary of State saylng that he had given the then Deputy ittormey Uenersl
what thnt same Deputy alleged he 41d not hava,

Broke as I an I can't afford press conforences whon these things are not news and
when they are without posaibility of gquestion, whan I also provide proofg.

In & ourrent end also wareported case I have charged official perjury, under oathe
I hawe supplied docugentary proof of it, if less than all the prosf that I have. Some I
an roserving for possible in-ocourtiuse. Even after Waturgate this secma to reot normal
atandarda for what is uews.

Ware I vorking in other areas I bolieve that what 1s & matter of publie, «fficial
resord on these cases might have received the normel treatment from the presa. But tha
Preas ias hungup on the subjeots with which I work and this, I beliove, iu the control Factore
If not hangups on me, not influenced by any acoreditation of my accuracy, mest recently
by the sdxth cirouit court of appeals in Cincinnati,

Whon the White House began to attuck the Post over ita fine Katergate reporting, I
provided you with leads, hxxﬂndim; copdes of correspondence with officials, XREX It you
had followed them under FOI would have glven you a clesn break on Nixon's orookedness with
property and taxes, where the full story ani what 4 balieve ia the clearwst fiaud are
still unzreportod.

I would like to believe that ﬁﬁaemellmmtomlomnﬁmmhoﬁmnn@ofnot
Just the fost's smelf-analysis on all 0 matters and subjects. Lt is slways tinme for the
cating of motes und we all have theme

If you doubt any of my representations, 1 offer unlimited access to files greater
in length then sevoral boois. Tida represents the Xind of ofiort I have made, without
income or subaidy or resources, so that the Fost, too, can have "fhe Hd.ht to “now."

Sincerely,




