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‘ """"it'biit 1953, when Dwight D.

Eisenhower appointed Earl War--

m ‘Chief Justice of the United States
i .because he had ‘“integrity, honesty,

[and .a] -middle-of-the-road - philoso- .
. phy,” until 1969, when Warren retired, ..
the United States underwent a social, .

ethical and legal revolution. On vir-

.~:tually- every: constitutional front-the -

- cause for liberty and human dignity

- advanced dramatically—civil rights,
I criminal procedure, church-state rela- -

- -tions, legislative apportionment, and

; freedomofspeech press,andassocia

Neuher Warren, the sonof a Norwe-
gian immigrant railroad worker (the

~ ancéstral name was Varran), nor the

* Court he presided over created that
revolutlon_ The moral and other forces

- that ‘compelled a ruling on school

aegregatmn had been - gathering
i strength since before World War II;
+ the shifting of population that made
i moat _state legislatures outrageously
uﬁrepresentative had been accelerat-
ing for half a century; the quickening
-»oiconscienee that called for the exten-
i sion of Constitution-ordained rights to
: ¢riminals and radicals had been taking
plaee since the McCarthy era. Even-
tually accommodations would have

! ‘been made. But it is hardly likely that

; they would have been so far reaching

r ‘had the Calitomia govemor not joined

y the Court.

¢ .Like most . autobmgraphles The :
. Memoirs of Earl Warren is highly se-
- lective. It ignores some important mat-
. ters; glides over others, and dwells too -
* long on minor concerns. The prose is

unpoljshed and the narrative ‘only
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moderately susbuming. The section on

Warren’s vice-presidential campaign, .
in 1948 is disappointing (he spoke to
Thomas E. Dewey just twice), and the’
chapter on the investigation of the

... Kennedy -assassination - is dated,
. - though informative on its own terms.
- . Moreover, the proportions are frustrat-

ing: only two of eleven chapters treat

. 'Warren’s 16 years as Chief Justice.

Earl Warren, who died in 1974, was a
deceptwely simple, sensitive, intensely
private man. Though neither learned
nor brilliant, he was efficient, fair-

_minded and a courageous administra-

.tor who displayed from the beginning
many of the statesmanlike qualities |
that marked his later career. “I wasa -

* pragmatist, not an ideologist,” he ex-
plains in a guarded section on his ﬁrst\
campaign for govemor oi California in -

1942. N

It was Earl Warren’s ten-year gover-
-mnorship, however, that most clearly
_foreshadowed the libertarian and so-
‘cifil activist Chief Justice. As he re- .

_ports with restrained- pride, he esta-

.blished a health insurance program, .

reorganized the state prison system,
and expanded California’s higher edu-

_cation. network. He also . testified -
. against the Mundt-Nixon bill and

urged the legislature to create a state
- Fair Employment Practices Commis- .,
sion. A Democratic successor, Edmund
G. (Pat) Brown, once summed up War-.
ren’s record in words not reprinted . .
here: “He was the best governor Cali- -
fornia ever had. He faced the pro- -
- blems of growth and social responsibil- 4
ity and met them headon.” . -
Some of Warren’s most mteruung i
. passages involve President Eisen-
- hower and the school segregation suit, - -

..during World War II, though he first .

“Whenever I thought of the innocent

Wh&tever hJs inner convictions _ Brown v. Board of Education. Warren
.Warren’s dominant strain was moralis- describes Eisenhower’s personal cool- -
tic; for him the just result was pri- Dess in matter-of-fact tones, but he is '
mary, the legal process secondary. . unable to repress his indignation over
More than once as a crusading district =~ the President’s failure to.give the na- .
attorney and super-patriotic attorney . tion moral leadership. Eisenhower, he |
general he strained procedure in pur- : bitterly suggests, could have eased ten-
suit of ends he deemed right. “I would , sions by saying “that black children
not recommend for today,” he can- - were still being discriminated against .
didly observes, “the vigorous crossex- | long after the adoption of the ‘Thir-
amination we gave... [a group of con- - teenth, Fourteenth, and . Fifteenth -
tractors] when they exercised - their . . Amendments, that the Supreme Court
right against self-incrimination.” Nei- ~_of the land had now declared it uncon-

, ther was he at ease with his role in the | stitntionaltocontinuesuchcmelprac- :

displacement of Japanese-Americans - . tices, and that it should be the duty of ...
everygoodciﬂmtohelprech!ymore w
recommended that they be removed : than eighty years of wrongdomg by ;
from the coast rather then interned: : honori.ng the decision.” : ”
With equal fervor and no less jusﬁfi- :

little children . . . I was conscience-  cation, the former Chief Justice cens-

strickeén. It was wrong to act so impul- | ures the American Bar Association for -

‘sively, without pomtlve endence of dis-  failing to defend the Bill of Rights and

loyalty.” i>and for not disapproving inflamma-,
. Yet even those years oflaw enforce- tory attacks om the Supreme Courl:.

'ment abound in evidence of the hu- _The ABA, he asserts, was obligated to _

mane side.of Warren’s moralism. He

' put the trial calendar on a 30-day basis, |

helped organize a legal aid society, and
.was instrumental in establishing a pri- |

. make an enlightened appraisal of the

Court’s work; instead, “it did much to ..

1 discredit us” by “supporting Southern - -

| racists who accused the Court of arro-

-nialndianstofgdgralcourt._

son farm. He advised California’s State ' gatmg power to. itself because of its

* Personnel Board that it could not de- | civil rights cases . . . and of being soft

prive Japanese-Americans of their | oncrime and Communism.” :
Civil Service rights, and he personally | Regrettably, the chapters on. the _
took the century-old claims of Califor- | Court give little insight into the Chief
Y Justlae’g own leadership. Warren’s ac-

|




l' ‘_.

countorhxsownrolemBrowmsso :

modest, in fact, that his editors pro-

duce letters by Justices Frankfurter
and Burton acclaiming his harmoniz-
ing influence. The few other cases dis-

cussed in detail are cast largely in ethi- .

cal terms, while sophisticated critiques
.of the Chief Justice’s craftsipanship -

and judicial philosophy are testily dis-

-missed. ‘Warren acknowledges the

;high motives that prompted his fellow
justlees to write so many d.lssentmg
and concurring opinions which made
the Warren Court the most divided in

- history. But he scorns their ‘underlying |-

-assumptions. - “I- do - mot - register

-myself,” he declares, “with those who,

in the political jargon of today, classify
themselves as ‘strict constructionists.’
That is a spurious issue.” So too the
- doctrine of neutral principles —“a fan-
- tasy . . . used more to avoid responsi-
“bilities than to meet them.”

Conversely, Warren says ndthing of

his differences with the majority over
- obscenity, an issue on which his moral-
‘ism triumphed over this libertarian-

nm.Nordoeshecommentonhlscon.

troversial - sociological footnote -
-Brown. And though he is obvmusly un

-comfortable with - busing, which- he,

calls a “false issue,” he ringingly- con-

cludes that the “real heroes” of the de- |
segregation struggle were the federal f
Jjudges . in the southem and’ horder ;

-states.

: It:sun!ortunateEaerarrendid ;
not live to expand the section on the |
- Court, as he had planned to do. But it |

is hardly unfortunate that this “de-
.cent” man, to use one of his favorite
words, presided over the Supreme
-Court during those years of creative
ferment. On almost every great issue

-of the era he sided firmly, and often |
passionately, with* what -became the i
liberal, activist majority. No Chief Jus-

tice, not even a John Marshall, could

-have reconciled the divergent philoso- |

- phies of Justices Black and Frankur-
ter, let alone Douglas. What enlight-
emed men and women of goodwill
needed, granted the impossibility of
unity, was a granitelike symbol of
- moral integrity and national ideals.
- That is what Chief Justice Earl Warren
__gave them.. iz
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