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HE “WARREN COURT"—the Supreme Court over

L. which Barl Warren presided as Chief Justice of the
- United States from 1953 to 1969—wrought a kind of legal
volution in this country. Alexander Hamilton, writing

in*“The Federalist,” referred to the judiciary as “beyond
eomparison the weakest of the three departments of . -
power.” In the years of Earl Warren’s Chief Justiceship, ' -

it might almost have been called the strongest depart-

‘ment. For the Supreme Court, in certain emergent situa-
tions, assumed 2 leadersl:up abdicated by the executive
and legislative ‘departments in meeting the challenges of .
ehange and in adapting vital American institutions to '

‘new.social needs and developments. It is hardly too much

torsay that the Warren Court revitalized democracy in- -

America..

Earl Warren came to the Gourt from a pohtrcal, not a
judicial, ‘background. He' had been a crusading prosecut-
ing-attorney and attorney generail in California—not par--
_ticularly tender about civil llbertles. Backed at first by
- lice officers and prosecutors, the Oourt applied to state

rightwing elements and later by majorities of both politi-
cal parties, he had been for three terms the most popular
- goyernor in the hlstory of that’state—and the best too,

in.the opinion of one of his successors, a member of the
. opposition party—although he had shown scant feeling

- for the rights of “radicals” and of the Americans of Jap-
anese ancestry - ‘ruthlessly evacuated from their West
Ceast homes after the Japanese’ assault on Pearl Harbor.
‘He-had been the Republican Party’s nommee ior Vice
President in 1948 and had unsuccessfully sought its
presidential nomination in 1952. President Eisenhower
nominated him to be Chief Justice because, as the Presi-

-dent put it, he was supposed to have a “mlddle-of the- -

‘road. philosophy.” :
< So.it surprised -everybody, including President Eisen-
" hower, when Warren, as a Justice, turned out to be what

they called “a radical activist.”” He brought to the Court,

in addition to his prosecutorial and administrative expe-
‘rience, a robust, idealistic sense of the law as an instru-
ment of justice and of progress. Inequality and inequity

& outragetl him. He sought to redress grievances and right

wrongs. Ethical values perhaps even more than abstract
- judicial principles animated his approach to czses. Be-
fore long, some of those who had extolled him, together
- with southern segregationists and the John chh Society,
. began agitating for his impeachment.
' In the very first term of his tenure, the COurt dec1ded
Broum . Board of Education, unanimously overturning
‘the;ancient separate-but-equal, doctrine approved by the
-Court 58 years earlier in Plessy v. Ferguson. The opinion

was written by the ‘Chief Justice, and the unanimity of

a eourt previously rent by personal animosities among
the Justices- was in large part ‘achieved through the
Chief’s patience, tact and skillful leadership. That
unamm:ty was maintained through a maze of cases chal-

lenging raclal dxscrunmatlon m various aspects of Ameri-
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can life. Unﬁlappﬂy, t-he Cﬁurt’s tremendously siénificant

and liberating decision received virtually no support, - !

moral or political, from the Eisenhower administration.
The Court was left, for a while at least, to bear alone
the whole burden of enforcing its edict. -

In a television interview in 1972, Chief Justice War-

~ ren said that the most important case decided during his
 tenure, in his opinion, was Baker vs. Carr, the case that g
‘opened the courts to reapportionment questions and led

to the one-man, one-vote doctrine, When state and nation-

~al legislatures seemed powerless to throw off their bond-

age to rural rule in a country grown overwhelmingly
urban,, suburban and mdustrlal in jts economy, ‘the
Court reasserted the basic tenet of democracy, that men

“and women, wherever they may live, are enﬁtled fo an
equal voice, in the political process. ' '
| Finally, under Earl Warren’s leadership, the Supreme

Court, case by case, brought about striking medifications

in the criminal law. Over the vehement objections of po-

prosecutions almost all the standards that safeguard de-
fendants in the federal courts. Probably the most con-

. troversial of all the decisions in this area was Miranda v. "
Arizona, written by the-Chief Justice himself. It brought _

realistically into play the view, rooted in Warren’s own |

' long experience as a prosecutor, that if the right to coun- -

sel and the privilege against self-incrimination were to
have real meaning, they must be protected in the police

_station where the process of convicting a defendant ac-

tually starts. The eranda decision has been under chal-
lenge ever since and has suffered some erosion, but even

- succeeding justices are unlikely to dlspute the basic prin-
: clple of fairness at its core.

“Throughout Earl Warren’s 'tenune as Chief Justice
there ran two intertwining strands: one was an unswerv- |
ing equalitarianism that made him' ‘insist always upon |

% ‘equal treatment for rich or poor, for black or white, for
. the educated or the ignorant. “There are neither rights

nor freedoms in any meaningful sense,” he wrote in his !
. If You Can Keep It,” “unless they
can be enjoyed by all” The other strand was a confi-

‘dence in the viability of free institutions and in the ulti-

mate capacity of the American people to summon up the

.. self-restraint and responsibility that mamtenance of such =
_ institutions demands. '

It would be difficult to overestnnate Warren's own con- :

|- tribution to the American tradition of individual free- |
" dom. Less subtle and sophisticated than some of his con-
* temporaries on the Court, his mind was, nevertheless,

healthy, strong and unafraid of challenging shibboleths.
All his life he was an outdoorsman and a sportsman, a
lover of nature, of games that involved ‘vigorous bodily
activity, and, above all, of the American tradition of fair |
play. He embodied the best and most wholesome dharac-

 teristics of the American people.



