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24 L . P e
Fldera s e 58 410

MOTEION FOR 2 PROTIEIDIVE DROER

anr of this Court and of the Dincrict of Columbis, Yesioo..

woves this Court for a ")3.0...(.‘.1:\..1.‘1"‘ crdor hereing .
The factsrgnde;lging ané the grounds for this motion mu.
as £&llowss -
L. BACKGROUND FACTS
" Late in the summer of 1972 llxw?aiva&.a telophona enlil LvLa
a client I had vepresented in court in cextain mattars, Lo
inguired whethex he was in dangaer of wioclating any law i hg

had hidden in his possession appronlmately cight oax

Gosasd

cartons containing, among other things, the concunks od &.
Huni's desk in the White House bpafore the F.B.L. got thera, :
including plans to "obug® the VWatergate., During chat same i
telephone conversation, in response co my urging that he tusa

over thase documents tu_peopla conduciting investigations of Ghw
wWatergate matter, my client indicated a posiinie willingnoss o
do so and authorized we to ascertain the possibil ty OF opraining

compensation to offset any potential harm to him, I did undore-

take such investigatory steps and it wWoE NeCesary, oL oLl <,

Lo relate to several people the communication of fmcts ny

nad wade to me.

Very shoxrtiy after this Zirss telephone conversation, I :

telephoned Principal Assistant U,3. Attorney xarl J. Saikart
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ard told him these facis znd received an opinlon from hiim Lhac

he ¢id not think ny client was coswltting any orime. We LDoth
specifically discussed is context possible viclation ol

the law an 6 facts knowa

to me, it is my judgm done nothing unlawic.

in any way. The fact remains, however. that some ol the iniore

mation related above could be uvsed zs links in a chain which

might tend to ineriminate hiwm.

a2

As time progressed, additionanl facte became Known LG G

l’}

through my client and were made known to othex people for the
purposes aforesaid., These inciuded the facts that wy

worked for the Committee Fox Re-cleciion of the Presicdout, woac

he had been asked to pick up the gartons at the Executive Oiilce

i
Building on the Sfpnday aftey the Watergate nresk-in, & !
pass would be waiting for him at the gosrd entrance, that no )

guestions would be asked when the cartons were rxemoved Ivaa Las

building, and none were,

My attempts to have my client disclose the documents ae

972 clections

b

said were in his.possessicon before the Hovember,

were to no avail., Shortly zafier the election my client

me that the materials were no longer in his possession, hod boon

turned pack over to the Cszicnec for Re-eleccion of the Presidunt!
S

shortly before the eleckion, and Laat sowme of the motorinis ia i

v clkent's possession had apparently included the contribubd.u® b

bis
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lists turned over by the Cowmictoe the litigation instkiuntad i

by Common Causa. i

j

; R . - £

I have keen urging wy cliont £2 cooperate voluntaxilly with i

any Grand Jury or Congressional investigatioms, but without ;
results, 4
d



URAENT INVESTIGATION AS IT

TO THE UNDERSISNID ATTORNEY

Thase facts have become known to the United States Attorney's
Office. I have beon informed that the office wishes to know
ghe namse of my clieht for purposes of the carrent Grand Jury
invastigation into the Wetergate bugging and covex-—up. I wish
to be as cooperative with any pending criminal investigation as
possible, but I aiso wigh to be true to my profeasional integelty
and to the ethics of my profession. The guestion whether the
law is such that I am requived Lo reveal the name of my clien

d States Attornew's COffice has

"ﬂ
fa g
Q

is by no meéna clear, The Uni
made availzble to me its memoranda in the caze of Michasel Douglas
Caddy, No. 72-1658 in the United States Court of Appeals Ior tho
District of Columbia Circuit.' In footnote 7 of the Motion Lo
Compel Tastimony of Grand Jury Witneas Michael Douglas Caddy,
filed in this Couxt, the Gova?nment concedes that one exception
to the general rule that the sttorney has no wight to refuse

to disclose the identity of his clicnt Es when the communication
to the attorney has previcusly been revealed, and whon revealing
the identity of the client might thevefore subject him to

cihhinal prosecution. See o.g., fillotson v, Boughner, 350

F.2d 663 (7th Cir., lQQS}; Baird v. Xoerner, 279 F.2d 623 {oth
cirx, 1960), This appears ko be procisely the situation faced
by the undersigned, .
In seeking to be vooporative with the United States Attomney’
£fice and exéreasing my wish to reveal the identity of my client
only if properly ordezed ko o so by the Court, I had suygested

that I be taken into the CGrand Jury, given the opporiunity to
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refuse t answer any guesclons impinging upon mwy stbornay-clicat

privilege, be taken before a Judga of th

&

cuestions before the Grand Jury only if ordered o <o 5o by the
Court after a proper hearing on the ilegal issees, I feit ghat

this would most proteét wy professional integrity. IHowewvesr, on

-

pril 18, 1973 vepresentatives of the Unitdd Siates Attomaoy's

O

Pfice urged me simply to reveal the name of my client to Lhox
and stated that if I refused o answer some guestions hefove Lha
Grand Jury they might zeek to have the Court hold nme in ST LSt
immediately without first being ordered by the Jourt o answer

and returned to the Grand Jury o¥r zn opporbunity & <o 82, I
is for this reason that a protective oxder is sought so casc I

will not run the risk of being held in contewpt &f
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fhgugiven an opportunity to answer all proper guestions only

if orderéd to do =zo.

The legal situation is further complicated by the uacoroninty

whether the attorney-client privilege exists at all in this case,

it could be found that the communications to me
to be communicated o thixd persons or vere communicatud Lo oae
Guring the commission and furitherance of a crime, See 97 D.J.8,

Witnesses §§ 283 1, 283, The undersigned does nob Xuaow

about the current Watergate investigation to know wnetAﬂ" hia
client was cowmitting a crime or noct and the LnuC”%lQ1¢ulh£$
relled for wmany wonkhs on the opindan from the Principal
United States Attorney veferraed Lo above. If this situation has

changed, Y am entitled to adeqguato time for study and reflechlon

== and indeed, to information = in orxder to determing whisthar
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tha attorﬁey-client privilege ig applicable, This could not La
Gone within the Grand Jury room or tpoa being shuttlsd belweoa
the Crand Jury room and @ Judge of this Couwrt with the imminent
threat of belng hold in contenpl of court for failurxe to anmwar
guestions,
P RAYER FOR RELIZR
WHEREFORE, the undersicgned attorney reguests this Court to

order the United States Attoznoy not to move Lox contunpt of
court against the undersignaed ur Li; he bos boen glven an orpou-
tunity to answer all proper guestions bofors the Grand Juzy

z having vowa

relating to his aforementianed
oxdered to do so by a Judge i this Court after full and faly
deliberation upon the legal issues of atiorney-clicnt privileoe

herein raised,

s/

PETCER H, Woip
412 Fifth Strect, W.W.
Suita 704
Wachington, D.C, 20001
Pai, 737-5113

Of Counsels
MONROE E, FRIZDMAN
2000 H Street, N.W.
Washington, D,C, 2000¢
Tal. 676~6772

COERPIFICATE OF SERVICE

I hereby certify that a copy of the foregoing rotion was
personally served upon the Office &I the Unitod States Attomncy

-

United States Courthousa, ¥ ahln gton, D.C., this 1/?7ﬁ{“ day

i
of Auni , 1973.
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