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Dear Jim, Complisnce-Hon-complisnce in C.ds 75-1996 1/1/11
Fowera' form letter of 8/8/77

Yn the off chance you have need for this tomorrow I begln with shorthand:

¥e have reported non-complisnce with those requests mentioned in the Department's
f’or: 4=694 (3-2-TT) staap dated 3/6/77 and in particular with theee subjects mentioned
is its

Various persons who figure in the Eing sasasgination investigation, including
James Barl hay, his former oounsel, my client and myself;

The alleged electronics surveillance sesrchesj

Crime oecens ohotographs (and in fact the April 1575 request itself);

The records relating to thework of the Laborutory, which is not the Dopartment's
axbiguity "laboratory documentg®;

and in fact the desdgnation of FEI “Headquartars files" itself, for we have found

in Wasbington other than those it also refsrs o as 1t3 "sentral filea,."

We hope ta work the:e questions out with the Department. If we cennot then we can
hhrpnmttmumcm.Dythiamnhopotomidusﬂngthe%m'-ﬁn
ummmuqmummumumwmrm *

up verbally or in writing with the FEI,

Of course the requesta were not addressed to the FBI omly. Vther conponents have
relevant information they heve not ppovided, By this I do mesn as rolated to this FEI
form letter and thnathehodm.m.imtoﬂsmtommqmmm.

In Graf 1 they limit hnhtmuhmmm.MaMfup
bere earlier they were specific. Following my complaints an this they have changed the
mﬁu.%maﬂnrﬂluh‘bmm.m&rmthmofhbmm
mplimmﬁmhhﬂluuhnmm“dmmm-mﬁhuﬂhmin
mm.!unnwithmwhnlapaczﬁcdothmtnhmﬂmudu-nuomhm
Hlsmmuinthatmorthouhihnmunuennmwmsuhwhptm
files. I equate this with s claim that the Tiddd offices have no indexes, a claim he
ahmdmaclbutd!dmthlnseluabont. vhulmtﬂnumthatm:ntmﬁo
indexing in Memphis,

Hmmofthj.atru’tlumm:lnhmdndatm.tomltatodtobaattm.mt
m&.mdmhumahtmtofwmrmcm;ﬁﬂndtbattamtmh
each case I can recall there ia an obvious place to search, the offisfes indicated, Not
nnmnhﬂnm-ormmmdeMMMMau.fmmﬂ.hsof_nhiqh
nhnnneainghmeoﬁsmtbjehﬂnnulhdmplimmw,ncr!:mdelm
lauahahlob)'?mr'ahuryrodmnmafam”remm.

thalaothenmhformnrdsrchtinghmmqrmunnhdto"ﬂdaﬂlas."
Non~compliance is thus guaranteed. Rthbotholuhutaapecinmnth-uummn
to search the field officss, Un the subject in goneral this is a truism, Most of it nover
m.ﬂq..unntmmnhhmaymagbsﬂmh ¥ith the politically
embarrassing this ic even mors true. in example is the absolute stonewalling :nd the
Wiseman lying if not perjury about pictures of other suspects. “a persisted in this even
after I told hiz thet at the lsast the PHI had thoe rletuwres I geve it, I'tol' hiz bow
to find them before the middle of last year. I do not have these plotures (beck) yet but
last wesk I obtadned not from the Baltimore office & record generated hy the B:ltimore
field office, exactly what I told Wisemen and I think Blake '

it'is m:lvitauc that absent sone Yevertmental m;puhim the FBI is zoing to
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stonewall on tida. The potentdal for emherranswers 1s that graat,

Next they go into what cannot be complied with in the werds used,"i search of the
Blectronic Surveilisnce Indicies" with respect to us, Jimay, and Juige Battle, (I'm
under ¢ e imprescion we itemiazed others.) I don t know how much of this you know or they
do and ths way I've been feeling lately I'm not clear on what i've told you ia the past
but I'11 be spacific enough.

I don,t inow when they established this index or $hese indicea. Consider this and what
follows within their specified limitations that most will not take as limitations, first,

"the ghbject of an electronic surveillance,” then thon even more i ting,

“gonductad by thic Bureau,"

The FBI picked me up before I went into the in World Var II, prosably in 1940,
Ky source is one o the best, an Aasistant Attorney enoral ia Churge of the Criminal
Division. I've inoun quite a few, scme rather well.

I con expand on this but I think one specific is suffieient for now. % makestx the
podnt and if necessary I sm quite prepared to tostify to it. lhey wmay have applied their
parenodd view of the world end people bdut it was oo my part as imocent as it was
ascidental, Thare is no reason for shame ou my part.

"Conduoted by this Bureau™ does mot include all those it did conduct, only those it
had panotified by scmeons else on whou they could later place blame, as with Hobuy Sennedy
whea they bleckjacked hiz fnto agresing. (He had no resl choice.) : '

Mthmummmtuﬂodkﬂhﬁmmmspmtohp. fo# exauple, and them
not o sk for permisuion until ths tap was productive. They had a srece neriod. I've for-
gotten but it was » day of two, Bud can be specific on these thinge from his Senate work,
Once they found the tape produetive they wiped out 211 that preceeded it =nd moved for

It is ny information that field of fices had aonsidersble seeming awtonowmy in such
matters, leading to 2z demiabdlity situation for Hq.

Then there is the work dome for the FBI by others, especially locsl police, It
wae given the fruit of suck survetllsnces.

I { 1llustrate with the case of Jimmy Say. The Shelby County Sheriff's office had
some surveillances of which we have absolute proof. We had this proof prior to this case,
In this case ve have the proof that the FEI received the fruits of some of these sub=
veillances even besfe before the locsl Di did, There is & dead giveaway with regerd to
the gullty plea hearing and Jimey's inten® to baek oct on the deal Foreman got from him,
Ve established in the evidemtiary hearing that the first to know, of the bizger shots,
was Sheriff lorris. Now how did he inow? Jimmy discussed it with John Ray. But thay were
never face-to-face then. They cosuunicated by the int.mal jail phone syastem, Jiony ine
eddo the tank, Yohn in tie entzry tu it. Whether cr not %he slectromic susveillncs aystem
designed by D and if Lymne and Schaffer do not know, it included elose-sircuit TV that
could not be shut off and microphones we have no reason to balieve ever were shut off.

(I also remdnd you that about 1972 1 intervigwed two prisoners who had earlier bsen
confined ia that tank after “imuy was noved from smphiz. They both gava accounts that
dovetailed, of nobody leaving the tamk ff betweon tho timas sy badmouthed their captors
ndtbst:lmthouuphnmtoth-tmkmdbeattmaupforvhattmsrhad snid. You
have the tapes of these interviews if you ocan retrieve them. I intorvicwed them separately.)

There were other elactronic surveillances in Memphis of which I lesrned dineing my
own inguirdes. In faet they were extensive. They extended $o surveillsnce of the Di's own
office .nd to the departure of one of his wp assistunt's tecausa of whot thct plcked upe
Without specifying my =zources I note that besides membors of the local press anc bar they
ineluded the police an! the presecution,

Local authority had Foreman bugged at the least at the Peabody, My source is the best,
neither reporter mor only a local lawyer. A lswyer, yes, officislly coanceted.

Now I remind you of the late night of the discussi-n of Herb HeDonnell's expert teati-
mony. During that discussion, which wa: in my roou only, there was an improvisation, one
I had not planned as part of his expert testimony, That ia the one part of his testimony
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about which he was cross-sxamined. If “enry Haile had a mide spwoialty in optics he
still required apeeific knowledge for that cross-examination, as I think you'll not forget.

Yo kmow about physical surveillances there.

Onmlcamtaumthpmwmnnituuheingmmdmmdtbanmu
desd shurt. Uhere is no irete Dusband after me and there never has been,

"here are inddcations, iscludinz in this iing business, of of fivizls having knowledge
of what wss said on my phons and not otherwise by me.

To illustrete how this works betwoen fuderals and locall i gwe you 2 farout but
very real srory. When the hellcopters paased such a great and ultimately ruinous problem
for us 1 cace toldmofthamemantpapleunhsmlmino&mttmtihadtrl.od
everytidn, I could think of showt of shooting oue of the helicopters down. I neither said
I would try nor eves resotely sugiested it. sa you know I heve & record of non=violence
apd pecifism going beck to the sarly 15308 and college. + have never besn 1 hunter nor
have I ever owned & weapon suitable for hunting. I bave two antique plstors, «ach for
difforent reaconss 1 also, long after the time in question, obtained a duplicate ol the
so=callce Cwwald rifle. ~ut i've mever fired it. In short, if 1'd wanted to there was no
way io ubich I ccald, with a pdetol, even dreas of shooting mnd hitting a helicopter. But
the paranoids io Washlogtonm, ead you &rs familier with their perancia about me, decided 1
had actually threatcnsd the Fresideut of the Updted States. They arranged with the local
barracks of the Haryland State ‘olice to keep me undor survsillance on &y own famm, My
source is the best possible spurce on this. & is true. Crazy but true.

This is the way it worka, cony deals and working relationships., Yoars ago I wae able
to tap FBI files for a friend involved in litigation through a private investigator. Tap
in tho sense of getting its information mbont the s=an suing mr then friend. And ny friend,
as a reault, defended the suit sucoesafully.

Bearing in mind that this paragreph of that letters is limited to HQ central files,
notice the evesivensas of ths seemirgly spocific lenguzge with whioh it closest

"Furthermore, a review of our files revealed no information to indicate that any of
you were ever the subject of eny form of surveillsnea conducted by thie Buremn.”

Thisdmmtmthstﬂmtheuﬂlmdiealmmsminmmmofm. QOnly
that the Pureaa did not d0 it, The files, as a mett.r of Tasct, do discloze surveillsacen
on Jizmy fay, begimuing in England end continuing in lgmphis, repeated cases of it, They
also inclule a2 veguost for pemxisaion to 4o it on the &y furdily in the hope of pleking
Jin y up and information about him up befows he ves arrested. You have a vopy of the record
in which thoy are explicit in not beding detorred by the adeittod unConstitudi mality of
their project and the certainty of losging a oivil suif if it were detected.

Thers is no denlal of surveillgnees for the Buroau nor is thers eay denial thet ik
was the bensfieiary of any swrveillsnces by otherse.

They foliow with the raguiremenl of releasss frus otiers. khere we supplisd such
releases they limited to the same FBI HY central filecs. By aceident they have given me
proof that field office files hold relevant records got proiided, 0f course thia zlso is
true of me. But I have in mind in the above Bud and 1nmcy.

At the topofws'BBthefmtmrmintouvmlim.Gnuﬂm
we must inedst on first-porson affidavits at the lesst. lNot only becsuse John I
o urong, that the FEI did not uknwpicﬁm-ofitamwiortoﬂnbantedpictm-
takdng for the ucck-ups (The I peoplo muy be iutereated in kmowing this was not until arter
there was to have been a trisl, the one that did not come off bocause Jim:y fieed Lanes.
ind ab you Lelleve that “anes was ssmon: nvver swrveilled during some of his cnuen?)
Ferhaps John is right. 1 think not and not only because 1 think al yecall a record deuling
with t ose picturuse. The police plotures ultimately provided ne oot watch their dmasoription.
Hot in number and not in comtent, &s 1've written you belore.

John aloo insists that the Fil mever gets uewve pictures. Cayou 1o, bub i lids coue
it had special nseds, if oaly to be propared for the defense having them. You know of
other rvasons I do not mention.
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bwmmttumhwmmtm.mﬂmanmkwmmdmtu
men press photographers. You are sware of the pictures I have obtained those I've mied
not been able to reach. In any event, my affidavit in 226 establishes that there are
departures frem the alleged practise. The “ouv pix are not the only ones the PEI has
gotten and not returned.

Th-rutntﬂd.-mt:mthnmnmhﬂuahmmnﬂuotharm
to avpid lying about the lab items of the requests, "laboratory docunents.” The re-
quest is not limited o papers that might now be found in the lab. It does include any and
all relevant records whirever filed and however described. This lahgusge not only does not
mmmuthmnqm-xmmmmmxwmuhmmmm
for a real search,

I have records showing the distribution of as many as 10-12 copies of records to
people whose files have not becn searched, When I relsed this it was ignored, I have not
been inforwed, in writing or verbally, that any such files were searched,

along with this is the kind of Bube Coldbergism they contrived to assure the

searchers would be without the kmowledge required for a first-person affidavits thay had
K41ty be responsible for orime-soene plctures. I have that rccord. If I come mocross it
before tomerrow I'll attaech it.

mwdmtmtmmmmuemuabouttbauumor‘tm
w.mmum‘-mmuuw-mawmmummmngm
Hoturcs. In fact those files do disclese the forwarding of the “ouw pictures to the “emphis
ﬁdddfimmthmﬂnxto'umnmmmmmmwﬂhanﬁmmm

Fot until I disclosed my knowledge to him and
ummwmux.mumwmm.mywmummtomsup
another means of withholding them. He has yet to relieve his

The concluding sentence &£ is an overt 1ie. It says they'll eearch uhere I direct, I
have directed and thay have neither gearched nor reported negative searchss. 4 coaveniant
mumumildhdm.th-ﬂluod‘thnaetnrmmaotlabrsmmnm’ad.
from the cnee-hidden copy listings,

Tho third graf says they are reviesing the “emphis filos for "the various subjects
of your Yocember 23, 1975 FOLA request.” ‘his avoids the Washington files not searched
and is false as it relates to emphis, “he most convenient of the many examples is King,
B9y too, of course, although they ignore this end pretend that b.csuse I filed & PA
request they do not have to respond to what is relevant in the King case. To be sure there
would be no confusion on purpose and subsequent nen-complisnce I filed a subsequent clarifca-
tion. They have not provided a singly politicel file on King from Memphis outside what little,
and it is very little, that is 4n the Sanitation and the Invaders files.

Why did they hide the identifications of duplicate £iles? Here is an example, They did
have femphis SCLO files. They did bave Memphis Poor eoples' Jarch files, Haybe they did
not have a ﬂh.althmmldmbtit.lntﬂnumwtohaumhodtomplrnth
the Gointelpro/political item of the specified request. it has not been done.

mmtm.-ommm'mummmurm.mm
hmituuwmmqmumwwmmmmmmtm.

Two enormous built-in loopholea are limitation to the 12/75 added request snd the
Mdm—mﬂmhﬂnmﬁnt&ﬂnnd&hhh%mﬁmvw
oblitermted into non-compliance, For the DJ benefit, they have yet to replace the first
eolxlugimufmwhichthvomtmhdthsmaofmthnaemannopeopla.m
mmmt;:dmxmmuumorunmmwmmm
printed and of their inclusion in the guilty-plea hearing. This extends to the lab records,
from which t ere were unjustifiable obliterations that hid where we could direct further
searches. In that case it has been more than a year since we put proof that this was counter
to Kelley’s specific statement.

On this they have even rebufifed my offer of a possible compromise relating to the
mdmuofmﬁmhndwmmuhﬂalmlm.nqmvolmthatm:mrd.
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FEIB. 44-38861=61%9, does not mran what I think it says, thoy know they withheld what
they ahould not then withhold and would replace 1t later. (The "extensive search” they
claim was required consisted of going whero we told them %o go.) At the %op of page 2
they admit total withholdings, They then claim, falsely, to be limit.d %o the information
in theabatract, then claim to have to withhold to avoid Yunwarranted invasion of porsonal
provacy or identify a confidential source.”(In no case I recall can either be true.) They
wind up saying "a fuller relesse can be expected wheh tho documents from which tha sb-
stracts werodrawn are processed."”

“bis has not happened vith regard to either the documents or the indices. I ask that
you now ineist on full compliance with regnrd to both,

I have to get to other work, incduding trying to find time to go over what we'wve
copled. If I find other record: that relate to non-compliasnce I'll include copies whethsr
or not I can repapre any wemorznda. 1 remind you that 1 have given you copies of a large
number of records relating to non-compliance.

Over a pericd of time I have written much about records not provided and what I
believe are improper withholdings. 1 can produce sll those letters if Lymne does not ;st
then from tho FAl if she wants a paralegal to go over them for her, I believe that in most
instances ny aspecifics were correct and that the generalities are at least inside the
fence,

Best,



