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Appeal of Paul L. Hoch under the Freadom o
of Information Act for pre-assassinatica = 7 -
FBI records referring to Lee Harvay Osualid,

As you recall,” the abova appeal has been ending fox
approximately one year and is currently assign:d to John
Gallinger. Disposition of thig appeal was di: :ugsed in
‘a8 meeting inlyour office on July 25 actendad t 5 Mr. Gallinger,
Miss Paff, and myself. We concluded that the 'eagt un-
daairable‘alternative now open to the Departme ¢ is to
advige Hoch that the denial is "modified" and . hat the
records will be reviewed with a view to a possible dig-
cxetionary grant of access to_some of them, I

" On July 23, John and I met with the recen 1y desig-
pated FBI liaison representatives for fresdom . © information
matters, Dwight Dalhey and John Mintz, Ve discusged with
them our reasons for nor récommending an outrisht affirmance
of the Deputy's denial, as'well as our reasons for reluc—
tantly abandocing the approach of asking Hoch for - a gub-
stantial financial deposit. The FBI representacives indi-
cated that the FBI would make the review of th: records -
which we had in nlnd, provided the Department vHuld dizeck
them to do so and would furnish them with gulde Lines for -
use in making the review. Thereafter, John Gallinger
prepared drafta of the 3 papers necessary to ca-ry out the
foregoing Aisposition of this appeal (a memo to rche Attorney
General, a:letter to Hoch, and a mexzo to the FB'), and zave
them to me before he left on his vacation on At ust 4.

On August 7, after making editorial revisi: ns in John's
drafts, I delivered them to Dwight Dalbey's off ce. Dwight
was on vacation, but I left them with John Yint: , asking
him to read them and then call me to discuss an: probleoms
or charngas, : o T
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1 August 14, John hlngz informed me thac our drafts
hod been reviewsd in the FBI's Executive Office and that
¥Mr. Gray had expressed disapproval of our provosed dis-
position, both as to the idea of giviag Hoch :.ccess to any
of tht requestoed records and as to ucdertakin. the contome
viated review. Mintz added that he, Mintz, hed not turnsd
the drafts over to the Executive Office until that Office
had askad him for them, but it was his 1uprc“:ion that tha
Executive Office knew that the Hoch appeal wa being taken
uo between OLC aad Dalbey's office becauss of ;nformation
from someone in the Department. (So far as I znow, no onz
in the Department knew that we were processing this Heoch
appeal except 4 lauyers in OLC, 2 lauyera in tae Civil .
Division, possibly comeonz in the Deputy's Ofiice, and
Sol Liudenbaum, although we have made no particular secret -
of the fact that this matter is in process.)

I was somewhat surprised at this reactio: , since T
had received the impresalon~on July 28 that t : Burean
would not serifously oppose our proposed dispo:ition of this
appeal. In vicw of my discussicns with Sol L adenbaum on

the related Weilsberj spectrographic analyses case (see L

Addendun hereto), I promptly told Sol about t!: message
from Mintz. We wexe both somewhat puzzleéd at Gray's re-~
ported position, since Gray has some sophistication about
the judiclal treatment of freedom of informat:on disputes,
and w2z wondered whether the FBI's reactioa. may have been .
influencad by the extremely unpleasant .mpressLon projected
by Veilsberg }
Neve;tﬁeless, Sol and I agreed that unless we are prepa red
to switch and recommend a simple affirmance hzce, which in
my 3judgment would unduly jeopaxdiza the Depariuent’s
interests, the matter would have to ba preseniad to Roger
Cramton, whe in turn may have to decide whethec - to preasent
tne issue to Ralph Exickson. (Scl and I both assume that
Kleindlenst will delega;e the d130031tlon of i1als Hoch -~
appeal to Erickson.) - N

Rogexr Cramton and I are not expected bac! iIn the Cffice
until September 5. Sol Lindenbaum suggested (hat you may
wish to talk to him (Sol) after exanining the attached
dratts. These drafts are the same cnes which .ere prepared

=
<
y

(54

Cgtm et s mes e s memics s e emmecsmmmp s  f s it m L i me e wmrm et e ey i  Tmepey s eeemme—— e P e T —y o —




£

by Galllnger, revicad by me, left with John } iz of

Dalkey's office on ‘August 7, and returned by lilntz to moe
on Aujust 14, However, the draftg bear chan; s sarked in
red, which were added by me late on August 1/, Lfter

Sol had glanced over the drafes In the light o dintz'e

wessage about Gray's negative reactlon., Aa YOU :an see

frem these red changes, the memorandum from (rioizon o
Erickson would Teport to Erickson that Gray Jo>. pnot Suppoxt
our recomrwended disposition of-this appeal. :

L am sorry to burden you and Roger Cram «: sith this :
complex, difficult a2nd overdue matter, Afpec. .- discuased
it in your office on July 25 and in Duight D% 's of fice
on July 28, 1 thought it was weil on its way 1o ‘ettlement,
I believe that we should probably consider ou™ furthexr -z

effort to resolve thig matter without putting i.. ph Erickson
in the position of having to decide betweenyti¥ recommendaw
tions of OLC and the FBI. That would be to havt another
meeting with the FBI afrer Dwight Dalbey rELeES: from
vacation, perhaps with Pat Gray participarin@yto see if sz
‘there 1s not some aspect of.this vhich will pémmit us to _
agree, at least tacitly, on the disposition. {®oc example,’
the proposed letter ‘to Hoch - might be modified by adding

an €rxpress: statement that the contemplated revie »ay not -
Recessarily result. in any records which the Depa:tment ig
willing to grant accass to. - However, In:view ¢f the long:
overdue nature of this matter, I think it should be dispaosed
of early in September. .. .- .. . T

Attached hereto are: - (1) the Gallinger/Salvichin

drafts; (2) the incoming papers.on the appeal, boginning

with Gerald Fines' memorandum of August 19, 197% and (3)

a packet of. files relating to Weishers's pending lawsuit -,
for the Spectrographic analyses which is discussel in the - ~-~

~ Addendum.. This latterx packet consists of the Civil Division's
files, the files of the Deputy's office, and othc:- papers

and references some .of which pertain to that case. . .- -.
st £ ' o '1,., D ' ot e L =S . B
- I am sending a copy of this merorandum to Sol . s

Lindenbaum. e S P o RN
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- far much the same reasons that we should try to avoid a ¢

‘o mooting it vut, which Walt seems to think may be a good

_but I have not taken it up with the FBI, even to the ex-~

ADDENO
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Waile waiting for the Dalbey/Hintz rasponse to our
drafra for di"po,ln of tiie Hoch appeal, I looked into
another aspzet of this appeal not previously discussod
with anyohe: Whether our recommended disposition of it
would vadercut our position in aany pending litigation.

Evan though different Rennedy asszassination records and
diffcrent requesters are involved, I find that the recom~—
mended dlsposition of the Hoch apuaal may somewhat undexrcut
our pos*tlon in VWelsharg v, Deopartment of Justice, which
has been argued and is now pending in the Court of Appeals -
for this Circuit, assuming the disposition here were to .
cowe to the attention of Weisbergz and the court. The records
in dispute in the Weisberg case are thosa of the spectro- -
graphic analyses of the Keanedy bullets.

I think those chords pay const*tuue an even weaker
case than the ores in the pending Hoch appeal, and there is :
substantial question in my mind whether the Department v
"ﬂOJld not moot out the Welsberg case before it is decided,

confrontation over tne Hoch appeal, I have discussed thig g
possibility with Alan Rosenthal, who argued the case, and .
with Walt Fleischer, who was on the briefs., Both think it
is a matter of policy, and I gather they would not object

idea. Sol Lindenbaum, with whom I also discussed this
matter because of the time factor and the procedural
questions involved, thiniks I should explore it further, -

tent of asking to see the spectrographic analyses in issue.

I have, however obtained and examined 21l the files bearing
on the case that I can locate (those from the Deputy's
office, those from the Civil Division, and these in the
Central Flles that were attached to the Attorn2y General's
June 4, 1970 denlal; see “packet" attachz#d hereto). The
Welsberg appeal on these Buc"“roeraphi” records was handled
by Steves Leckman, and Hoover's May 28, 1970 memo on the
reasons for denial 1s very weak lgaally After xeading
these papeirs I s5till feel that we run a considerable risk
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in being in this Court of Appeals in a dispute over these
spectrographlc analyses recoxds, and should probably moot
cut the case in order to protect the FBL's flles from a
bad precedent. Alan Rosenthal thinks the case may be
dacided soon. .

Lt also appears that tho statewsnt in the Attorney
General's June &, 1970 letter to Weisberg that the avall-
ability cf the spactrographic analyses Yis belng litigated
in the fedexal courts" (see Joint Appendix in "Packet® at
pp. 23-24) was probably erroneous. (The xrecords of this
entire Wzisberg request and appeal matter are very confusing.
For example, the Attorney General's denlal of Welsberg's
request for the spectrxographic analyses was on Jun2 &, 1970,
but the Deputy’s denial of Weisberg's requsat for thz same
records is dated later, Jume 12, 1970. The apparent ex— .
planation is that the Attorn2y Ceneral actad on a Weisbexrg
Jetter renawing this request while an iniitial disposition
of the request was still pénding before the Deputy. )
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