FUCPL TN 1=/28/T5

The Federal Hulos of apsellate Procedure, Noe. 35, provide at least ono and I
think more than oas basis for a "Sug usidonr For a “ehcaring En Banc” and for other
poasibilities we can go into detail on when you ave lere Tuesday.

(a)(2), "when the proveeding involves a yuestion of exveptional importance."

1'd Yl thom to decide whother or not it is of "excopilonal importance” if they
are the viotims of perjury and its subornation and whether the court balow wase

(a)(1) provides this also, but I think we should ctay fer sway from asking thom
t0 "maintain uniformity” in their FOI denisions!

The couclusion of (c) is intoresting. If “aufuan meant in footnote 5 what I
thinic he did of if he is puv out, he night invoke this right %o malke then record
therselves if thoy grant o rehearing.

48 I read (e/ i% does not toll anything.
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The timing onmyour call was fine. I had just felled the looust I necd %o £ix the
dam and had done as much $rimming as I was up to. I'd just entered the house whon the
phone rang. And it was early enough for me to finish the job after that breaks

And now I've enough time for a letter before the evening TV news, which I wani
to oatch, sort af maybe & political weather report. ’

First I must thank you for what you have dane. If you hadn_t cdone it, it would
not have been done, = £ooling I Jmow only oo wells So at least let me make my
aprreciation explicits Fine,

Second I think we must look backward and forward at the same time. I have come
municated my feeling about the past to you. The lock we need now take is at the mistakes
B0 ve do not repeat them. If the biggest was my taking a word, there uay be otherse
T will be eddressing the dccdsion in what tlue I'11 be able to grab. I wonkt be able
to go over all the papers already filed. Partly because I'm the guy who is conaidered
prolix by those who like %o skin porhaps and partly because it bed bugsed me sll alone,
in this case and in the Ray matters as in ny assassinations work, I think now, meaning
in a proper orcer of prioritdec, the weak spots in the rocord must be strengthencds

Ax phort step in louvking forward: T still do not want to ‘do anything that can
embarraas him or appear to compromise hiue This should entail no problcm ai all because
he not only agreed to an smicus long ago but he took mo to lunch with the then ACLU
guy and asked him, getting turned down. So, I know he is willing. Ur was. I suspect
should be more 50 NOW,

o  You will be talking with and dealing vith others. If you need or want more
authordty than what I now write, let me know. You nay want to be able to assure others.
‘f 1 pelieve without reading the decision that regardless of its wording the governms
ment will seok to epply it as brosdly as possitle, Therefore, 4 belleve heavier
responsibilities devolve upen me that would otherwise be the case. I believe this 1s
the strongest cuse possible sgeinst the misusc of that exemptione Thercfore, im cdiaely
more important to society and to me 1o the prinaoiple of law. More then getting whet 1
have beon peeking st this point. Should I prevail in the end, they 11 nou have

to do sorething to ip or with it. Tris is on: the FBI can t fob off on anyons elsee
This is one they cun + say the Comdsoion should have existed. My letter to Houver

wae 811 I then t ought necessary to this endy So, it is not only that they donit

vant the fabrination to come apart. They don t want i% bto happen to then, either,

From the FBI point of view this is a very tough case, I% also mesns that some of the
dirtywork they've been doing for years may have o end. Indded, they would have to
worry about its exposure, reaning theirg.

Sp, I'1l be willing to meke any ressonable compromise. What I will be concerned
about is taldngs sonebody's word and find he will not keep it. Min is why we are in
the shape we are in. I was right, I did see clearly, I did do the work of laying out
the proof, and Bud did, repestedly, make promises, as you know, without once keeping
them., That now eecms %o be the central flaw. Doesnlt muke me feol goode However, 1
«d11 want to know what will be and will not bz done and I will want to depend upon
being consulted if changes apyonr neCessarye You know tuis never once happened and
the changes in the agreed~to approach were suicidal.

T beliove the fact is essential, scparate from,the lawe There has been careless
error. 1t was repeated efter I corvected it. I didn t get a chance to correct it untdl
too late beocause I was not consulted, This I would flot want to hapyens But gencrally
speaicing, I would prefer to be as detached as possible, for a number of reasons. On
the other hand, i don t believe anyone else has the factual knowledge I have, so I
would want to be certfin that it is understood.

If I have time befors you are here, 1'll read and correct the affidavit draft 1
prepared as soon as you phoned. I also must complete the complicated chapter i‘m
worikdng on, and I can,t do that is short perieds like the one I use for this. if I
do not while it is in mind I'll forget and be confuseds. If I do not get to go over
it and if we don.t together, 1'm wuite prepared for eny changes you want to make. My
major interest is getting the allegation of perjury and subornation in and on the record.
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Dear Jim, - \ . 10/21/73

The timing onmyour call ‘was fine, I hed just felled the locust I neod to fix the
daz and had done as much trimming as I was up to., I'd just entered the house whon the
phone rang. And it was early enough for ms to finish the job after that brosk,

And now I've enough time for a letter before the evening TV news, which I want
4o oatch, sort af maybe a political weather report. ’

First 1 must thenk you for what you have done. If you hadn ¢ dons 1%, it would
not have been dons, a foeling I know caly %oo wells S0 at least let me make my
appraciation explicit. IMiuca

Second I think ve must lock backward and forvard at the suse time. I have come
municated my feeling ebout the past to yous The look we need now teke is ot the mistakes
80 we do rot repeat thoms If the bigiost was 1y teking a word, there may be others.

I will be addressing she decision in what oo I'1ii be able to grab. 1 wonki bs alle
to @go over ali the papers already filede Partly because I'n the guy vbo is considerod
prolix by those who like to alim porhaps and partly because it has bugsed me all alone,
in this case end in the Ray mattors as in ny assassinations voric, I tiink now, neaning
in a proper order of prioritdos, the weak spois in the record must be strengthened,

Ax short step in looking forward: I atill do not want to do anything that can
enbayrass im or appear to compromise him. This should entail no problex at sll because
he not only agrecd to on amlcus long ago but he touk b6 %o lunch with the then ACLU
@uy and asked hm, getting twmed down. So, 1 know he is willing. Ur was. I suspeot
should bo more no now,

o  Tou will be talling with and dealing with others. If you need or want more
suthority than what I now write, let wo lziowe You nay want to be able to assure others.
" 1 believe without reading the decision thni regardless of its wording the govern-
ment will seok to apnly it as Lvosdly as possiblo. Thwerefore, + believe heavier '
responsibilities devolve upon we thut would cthurwise be the casee 1 believe this is
the stronzost case possdblc azainst the misuse of thut execpiiche Therefore, im ediaely
more important o scciety and o re is the principle of law, More than gotddng what I
bave becn seeking st thds puinte Should I prevail in thv snd, they 11 now have
to do somathing o i} or with it, This is one the FEI can't fob off on auyons eloe,.

8 ic one they con © pay the Conm dssion should have existeds liy lettor to “oover
was all I then t ought necassary %o thds ondy 30, it is not only thet thoy donlt
want the fabrication to come aparte They don © went it to hap,an to thewr, cither,
From the FBI point of view this ic & very tough omse. It also mesns that some of the
dirtywork they've bean doing for years may have to end, Indded, the: would have to
worry about ite exposure, nsaning thicirge :

So, I'1l be willing to mako any reasonablo coupromise. What I will be conoerned
about is taldng somebody's vword and find he will not keep it. “his i¢ why Wwe are in
the shape we are in, I was right, I did see clearly, I did do the vork of laying out
the proof, and Bud did, repeatedly, uake promises, &8 you kxow, without once keeping
them. That now seems to be tho central flaw. Doesn't make me feol goode However, I
will want to know what wiil be and will not be done and I will want to depend upon
badng consulted if changes appoar uceessary. Lou kiow tids nover onoe hapeped and
the changes in the ggreed-t0 ap;roach were suicidale

I belicve the fact is essontial, separate fron,the law. Thare has been careless
errors It vas repeated after I gorroctod it. I didu t €63 a chance o correct 1t until
%00 late because I was not consulted. This I would fiot want to hap.n. But generally
spealcing, I would profer to be as dotached as posaible, for & numbar of ressons, Un
the other hand, I don t believ: anyone els¢ has the factusl wowvledge & have, so I
would want to be oertain that 1% is wndorstood.

If I have tine before you are here, 1'll yead and corvect the affidavit dreft I
prepared as socn as you phonod. I also must complote the camplicated chapter I'm
workdng on, and I can,t do that is short periods like tho one I use for this. if I
do not while it is in mind I'11 forget and bo confused. If I do not gt to go over

it and if we don.t together, I'm wuito prepared for changes you want to make
major interest is getting tfxe allemation of merinry iﬂg mﬂvwm:-;iﬂy P e My
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