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Dear ¥1m, .

IX I'll make the notes you requested on the Government's appeal responge in haste, as
I read tffor the first time. As I think you realize, I do not expect to be at my sharpest
or most detached on so doing, I do it in the hope this will not be the last in a series
of futilities, or of the waste of much time,

It pay be without aignificance, but I mote the absence of all U.B.Attorneykx DC
except FAddnery and of the appesrance of new names.’

ISSURS PRRSERTED:

What I have already given you from Hoover*s testimony is totel refutatiion of 1. To
it might be added the documents on the charges and responsibhlities of the Commission and
i%s own interpretation from the Report, There was never any laweenforoement purpose possibl
exnept for the period before LHD*s death, when it might be claimed there was an adjunct
law-enforcement function, to help the Psllas police, I think it should be pointed out

" that to make any contrary claim iam also to claim

a) that Uswald wes not alome snd there was a conmpiracy;

b;tht%ddmmtthem _

¢} tha t the official positiom of the Bepariment of Justlce is that the case is
ungolved and the ¥arrem “sport egregiouns error.

2, I think comes yp later in detall, from the table of contents.

Statement of the ecamet
The first paragrpah is inaccurate. Wealds geek the spactrography on other things,

1ike clothing, curbatone, windshield and itz trim, and it is only "allegedly" comnect ‘
with the agsassination. I think we should add to their definition "snd also not given to

* the Warren Commtssion®, for it is'pest time for defending 1t when it 1s possible,

regardless of their complicity in it,
Statmte Involved:

The inget paragrpah l. Is, of course, rubbish, and if it is not hendled later, I note
that everything, including the part of ths statute that authorized geeking relief in
federal courts, places the burdem of proof of the government, Therefore, this condiiion
mst hore be met. It has not in the past, and I do not believe we have made sufficient

-point of it, slthough my recall mEy bde inaccurate. The allegation io not mufficient, 1s

not ths requirement of the law,

The firet following sentence begins with a Jies"It is not open to qusstion that
the spectrographic analyses acught are part of tue file compiled by the FEI...™ It
is a lie in its incompleteness. It was mot compiled only “by the FBI", It was compiled
forothers, esp. the Commission, to which it was not givem. The FBY had and had no other
business on this exsept as noted above, the legal (meyiabedngspent)eertaintyofth
mofthpcomission.I‘hereatoftbepmmphioaemtrim.!he?zeﬁdmtmithu
kas nor oan ordsin or invent law-enforcement purpeses, and doover's testimony I called to
Bud®s attention (I think 5HOS ff) is as explicit on this as it can be. I think therefore
that if 1% 15 at all pessible, we should demend best evidencs, Hoover's, Precigely
becsuse the orime was under the laws of the State of Texms snd novhere else did the FEI
not have law-enforcement respoyaililities, and they have supplisd us with the definitive
mverabnuldmyehet,hmmymmmﬂngnthemtthatmymmun
m.mmhmmwu.mmmwmmwmtmww
paraphrase, what the Commission and Carry published, and no more, In fact, I do not believe



(from recollection, wiich cem be wrong) that they supplied evems o parapprase of the
later work, as the © urbstone, If there ip any definition of “law enforcement purposes® as
gaid here ™lihin the mesning of the Public Information Act”, I am unawarc of it. Nor

am I aware of any logal decision warranting this interpretation. Even the spuripus arge-
ment sbout the President, which they picked up from us, falls apart with the appintment
of the Cocmisaion and at thie very least entitles us to what was done beginning that dxy.
Heuning curbatone, car, etc.

Johnson d1d bot give the FEI the represented charge (Hoover addresses this) and the
publicly-qvailable information is all ir refutation of this, as in the mmx news storics.
The first thing Jolmson &id is centrary, to ssk the FBL to report on all the details, not
who 4id the kiliing, which wes mever officiallly ocongidered to be other than Oswald, and
especially with his death $hat became moot. Nor does ihe President have this power, had
he attempted %o exexcise it, as even Hooger says. .

The next paregrpeh arguss ageinst and dlsputes thig, ‘The FBL could net at one and
the same time be acting for only the Presidemt and omly the Dallas police. 1 hade already
addremedth:kthafacttimtitdidm‘chmactfortheBPDbecmsai’cdidmtgive
them either the apectro or any mesningful ropresentation of its then reswlts. I vas not
then conplete, not comploted wntil after the FEI was ac 28 the investigative am of
the Commsgion ‘and here I mote American Meil and Wellford). %his paregrpah again says
what I tiink we mmst now emphasize as mach s possibles that the Departmemt and the FHL
insists the Commission was wrongs "to apprehend the mssassin or essassins“e Oswald '
Lad Peen apprehended before the FEL sneesod.

At no poixt hasthegovermentmthatifalltherestcfwhatitalhgesis
true, that it d1d 1ts work for lsw~emforcement purposed, this inclnded the spectros.
Thebummofmofia‘mthemmdthoyhmmtnetiﬁ. They have to show how this
parrow request I have mode is part of that law-enforcoment investigation, the speciros
only, and they do not ovem begin to, But under the Wellford {Mel1born?) deciaion, the
part you nissed and T showed you, even 1f thls were the case it is not within the
axemption becsuse it is a simple ‘selentific test, and that is not exempts You'll find
this m.rked on the copy I gave back to you, the end of that decision.

Vithout checldng the quotes in the last paragrpeh, two points: they dib not way
all FEI files, znd they do not chamge the gpecific language of the law. The law says
only what Tb seys, no more. Fhis is specious and besides, Mitchell ad Kleindienst have
flrealy rilod to the contrary, itnboththsﬁay'andm‘hmsm.

II. Tha ossilie attk Availakdlity, etc

The avgyment that without the exexption a defendant -ould not have access is spurdous
I ihink on two counte that come to mind fmmodistelyt ome is the Jencks Act 1tself and
the other im in the AG's memo. Ymhwmw.lventhm@tmaformu
Ithnrdmdomtmtakaﬁmtogatthem%mmthis.lmbewmg.ﬂoehm
s0. However, I thisk en this point there is tho walver of use{Amer, Mail). Hence the
centralnngelgdmteamtaﬁonisoontrarytothairclim.lﬁovaeetheygninmm
First I esk is "litigants® swnonymous with “defendants™? Congress did not 3ay defendante.
The quote is incpmplate. I think there is relevence in the omissi-n of the langusge of
exerption 5. In any eveni, Mslawmsmtmtthe'sm"teﬂofﬂmm't
memo (4t is mot a definitive imterpretation), for there is néthing in what ¥ want that
in any way cam be defined as metting this language, the seme as the fictlon in the
¥illiams affidavit. It is not an FEI report, of a witneeas interview er anything else
iike that, and 1% cannot be defamatory, not of anyons. And there is no doubt this woudd
have beenr awailable to Oewald.

On the decisions clited, where tlmymdthemmlierlmwyouamsawingit
was clear these were mismeed and probably seid the opposite. you wer: to have checked thls.




tnto. In 2468-70 I never found a single faithful or full citation of a single decislon,
law, regulation or interpretation of any kind, There is no reason to assume it here
and now.

fhe citation of tha douse Beport is redundant and jrrelevant and goes into what is
not at issue, What it depends upon, in any event, is what is lacking, the budden of
proof requircd even befors invocation of the exemption, that this is such e file. In
gemeral it is not, and specifically it ia no%, being no more thau a non-priveleged
pelentific test, Ingeneral Hoovar will be mmg up on this, for he dars not let hia
dishonssties in such matters be exposed, I think at some pojt what I had in the draft
and I tlﬂmcmsmittedshmld’oeusedtthatifﬂ»iaﬁleinmwmmdthe
official mpthology, it 1s to the government's interest, no danger to indviduals,
tmmoeent or nots sources; secret procssses, etc/, being in any way iavolved.

. 1 .

The first 1ine on 7 again ralsea the question of the absnce of prouf required by
the law that the spactro is such s file, even if investigatory files were to be imnme
in this Instarce, It is not such. The labguage twoaxd the end of the footnote, degiming
with “dvich might wnfairly reveal raw date about tndividuals®, met bods of investigaticn,
ete,, 2 I antiSippted above, cught be kit herd es 8 repeated and deliberate deception
of the court, and without gloves, but real havds It should be rwidiculed too. It could
not be more irrelwsant, and knowingly so. You sight want to get & fev pages fiom &
atenrdsrd text to show it is not in any sense a gecret Procoss.

b It is incredidle to me that you would now gsk me about the Willisms affidavit after th
v the very long analysis of it 1 geve Bud imwediately and, wmfortunately, was then_i@md.

Let me meke a few sugrestions, some of which may be new, The law requires best
 eyidence, Any FEI man is rot, Bogver is on interpretation, or perhaps some recognized
. deputy. Bers 1t has to ¥ea spactrecrapher, and Gallageher, the ope who did the work, is
aveilable *o them and avoided. They had to avold Jovons because his affidavit in
the Nichols ¢age, on which I nloso gewe Bud a memo, is perjuricus.But he, at leaat,
olainad krovledge of the teat. Fraszier, for examply, swore than any FEL agent, even ar '
expert on bellistics, is an {ncompetent wiitness and that he was incompetent, I referred
$o this in the draft, There i no kmovledge Willlams can bave that can disclose or meke
_mim competent to intcrpret afor whet purpose the file wasn oompiled . t is definitvely
done by Hoover and the erpewering and limitation on the paweraof"thacomiasiouandih
own exposition of the limitations therecn. Bowever, there is heve a confusion that camnot
be acoidental, betveem tho entire FEI file, which is nedther in question nor what is
mought, and the spectregraphie analyses, which are not as defined and not tims exompt,
ware the rest of the file %o be.

“Cormon sense. 1s not & provision of either civil or eriminal law, There ave many
erimes comcltted, snd comon senge seys they are ¢ . But' that does not vest the
FRI or the federal governmert jurisdietion, In fact, the law preciudes the spending of
‘sny foderal money (a poimt I think 1'd emphasize, money) on them, Marder is one. The
enactment of the new law on Presidential murder takes care of thds, for it shows there
was nis jwdsdiction, exactly what “vover smore.

Azide frem what I have already given you on Williaws, i think the burden of proof
provisioa here needs uset in the absnoe of proof of Williaks' competence, the assumpticn
is that he is not a compctent witnsss. They have all sprte pf specialistse He is not
identififed as of any kind. Suppose kis expartise 15 in forgeriee, or tire-tracks. How
does that qualify him for this? And why have they avoided the most sompetent on the
mothod of the spectrp, the man who did 1%, who is avellable; or on interprotations,
the Attorney Gemeral or his surrogates or Boover? The snawer should be made explicit and
in the fomm of & charget becstise it would involve them in the cemmission of eliler &
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- courts. Bsp in Th: context of this exceptionsl day do I believe me should make

this charge, explicitly and in as much detail as poesible, I did ia the 2569-70
responses, now filed almost 2% months ago. Wiy 2lse do you hink there is this
congidzradle delay in sctting the casu? Why do you think Werdig suddenly disapneared
from all subsequent papers?

Bere again official doubt that Oswsld was aither the sssassin or that the
assassinetuon was other than a conspiracy. 1 think all ef these should be addressed at
a single place and strongly, each case being quoted verbatim and in full, not only for
its effect on the judges, but also for the press, which Just might see 1t this way,.

Shémld you feel that what I so long ago did on this Willisms affidavit is
inadequate, aftcr you read it, apparvently for the first time, let me Jmow and
I'11l go over it again when I return from NY, But this now can't be until after
5/7s when I have a meeting in the judge's chambers in Beltimore. I am, ar I would hope you
ena wnderstond without my develoning the argument, dismayed that I took the time to do
&ll thet worl omly to hove 1t ignored whea it should have been used, in the Sitok
kearing, and at this late date, after filing of our appeal, apperently wnkuown to you,

This 45 one of the so many things like this, in volume grater than a large book, that
will not azein happens I may contiuve to do more cuch tidngs for you(all), but only ‘
wken you comc up for them and go over them in my presence. 1'1l not agaim waste s minute
in such futilities, And I do resent all of it, as you would if you were aware of the
extent of the writing for which I bave completed the rescarch. Or of the siits I could
have filed in thle times Or the simple plemsures of life for which I could use a few
monents fron tHme to time,




