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Two Americans Await Trial

By Lawrence S. Lifschultz
Special to The Washington Post

CALCUTTA — Two young
Americans are expected to go
on trial here within two
months in the first case in In-
dia of Westerners charged
with spying.

Anthony Fletcher and Rich-
ard Harcos were arrested on
April 26, 1973, in - Calcutta.
They have been charged un-
der the 'Indian Official Secrets
Act.

Both are alleged to have

participated in acts with “a
purpose prejudicial to the
safety or interests” of India. If
convicted, they could be sen-
tenced to life imprisonment.

Harcos was arrested in the
King George Dock area of Cal-
cutta, a “prohibited area,”
with scuba diving gear. His
companion Fletcher was ar-
rested at the Waverly Hotel in
downtown Calcutta.

Sources close to the investi-
gation report that the police
officers who booked the pair
following their arrest informed

their superiors that they had
caught two smugglers.

Nevertheless, India’s origi-
nal suspicion of smuggling
soon turned into a compli-
cated theory of a conspiracy
against India.

Although all proceedings of
the case are secret under the
regulations of the Official Se-
crets Act, a number of ele-
ments of the prosecution's
case have recently come to
light.

When the trial opens, the
prosecution apparently will al-

-|lege that Harcos and Fletcher,

in collaboration with a third
man who lives in San Fran-
cisco, hatched a conspiracy
during October 1872 to carry
out subversive,acts in India on
behalf of some enemy country.

In the view of Indian law-

yers in Calcutta hired by the|

defense, the attitude of the
American embassy has been
one of near indifference.

Other than a sympathetic -

vice consul in Caleutta who
has visited the prisoners regu-
larly, the American embassy
has not appeared to involve
itself in the case. ;
According to one’ of the
local defense lawyers, “Harcos
and Fletcher want the Ameri-
can government to inform the
Indian government of the true
facts of the case. The Ameri-
cans know they are not their
spies. 4 ‘ Y
“The American government
has kept its distance because
it would like this trial to go on
in secret without any publicity
or possibility of scandal. For
reasons of state, the personal
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future of the defendants does
not matter much to their gov-
ernment.”

[State I)epartment officer
Dennis H. Kux said, “We have
handled this case as we would
any case, Our concern was for
due process, access to a law-
yer. We arranged for counsel.”
He also said thal “as far as the
department is aware, they had
no connection with the U.S.
government.” He said that if
charges are specified under
the secrets act, the embassy
will look anew at what steps

Sources close to the Cal-
cutta investigation say the
young Americans came to In-
dia in the hope of smuggling
hashish Jback to the United
States.

Hashish can be inexpen-
|sively purchased in  large

quantities on the open market
in Calcutta. These sources
maintain that Harcos was in
the King George Dock area in
connection with the smug-
gling.

When arrested, they did not
admit any such activity, alleg-
edly because they feared that
India might have stringent
laws against drug smuggling.

Indian law is actually len:|:

ient in this regard. Legal ex-
perts in Calcutta say there
have been many cases in the
past of foreigners arrested for
smuggling. These cases have
usually involved merchant sea-
men and all have been let off
after-a standard fine of 2,000
rupees ($250).

Defense lawyers in Calcutta
expressed frustration over
their inability to frame a satis-

factory defense because of the
unique legal restrictions of In-
dia’s Official Secrets Act.

A year following the arrest

of their clients, defense attor-
neys have not been provided
with a specific list of charges
against the accused nor have
they been informed - of the
findings of the police investi-
gation,
“We are in the dark”’ says
S.P. Dudhewala Harcos' law-
yer. “At the time of the actual
trial we will formally come to
know what the defendants are
specifically alleged to have
done.”

The defense further empha-
sizes, that unlike most of In-
dian law, where an accused
person is formally considered
innocent until proven guilty
by the state, the presumption

of innocence is reversed In
cases tried under the Officl.nln
Secrets Act. 2k

An added dimension to ﬂ:s“‘
case developed when India’st®
new Criminal Procedure Code !
came into effect April 1. The
new code abolished a defend-.|
ant’s right to a jury trial and
means that Harcos and-.
Fletcher, if they go on triak.:
will be charged and tried be-
fore a single judge in Caleut-~
ta’s City Session Court. All tri-
als under the Official Secrets
‘Act are held in secret.

Since their arrest, there has
been a total news blackout of
the case in>India. A foreigp
journalist who recently . i
quired into the case -w
threatened with arrest by"
member of the prosecu
staff.




