Becomes Activists’ St

By Betty Medsgér
.. Washington Post Staff Writer

“In, recent months a new

subject has been added to

the literature of antiwar ac-’

" tivists and their supporters:. .

how to refuse to talk' to
grand juries, e

The new literature ~'is '

based on the movement’s

‘conviction ‘that more than

ten federal grand juries now

in session around the coun- .

try are primarily political
- instruments with which. the

Justice Department hopes to .-

“break the back of the peace .

movement.,’ L
The message of the litera-
ture “donm’t talk” is urged
even at the risk of imprison-
ment for civil eontempt up
to 18 months, the potential
life of a grand jury, or a
trial and sentence for these
convicted of criminal con-
tempt. »
_ According to antiwar ac-
tivists the new resistance is
provoked because grand jur-
ies are being used as a fish-
ing expeditions to obtain in-
formation the FBI has failed
.- to confirm in its investiga-
tions. . S
,, One example of the new
- resistance is a meeting last
week of recently subpoe-
naed grand jury witnesses
. and their lawyers. They met
behind closed doors in Man-
hattan to exchange tactics
' on non-collaboration.
Another example is pro-

“Jurles” .o

 Frustrating Grand Juries
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rategy

-

vided by Tom Davidsen, a
‘Washington man - orginally -
named but later dropped.as ..
an unindicted eoconspirator

.in the alleged conspiraey to

kidnap Henry Kissinger.
Davidson is collecting and
disseminating  information
to_ underground newspapers:
and sympathetic law offices
on the ‘“latest about grand

One of the ﬁiééé;swa’uiera-

“ture i8 “It Could Be You!” *
-a guide to grand jury resist-

ance now being prepared for

-publication by “Non-Collabo- .

‘ration,” in Davidson’s New
York. office. It gives advice
to these who feel they must

testify once they ‘are given

immunity from prosecution:
.. “Your freedom to remain
-¢ilent can be ordered away
by courts, generals, presi-
dents and congressmen, but
“yoit can still keep your

mouth shut if you choose. .

There may be rough conse-
- quences—without doubt’
they will threaten a ftrial
‘and imprisonment.

“But the fact is that there

is no painless way to
.create ~social - change.. Did

, any of us think that basic

fundamental changes could
come overnight? Just as
plainly, how much risk and
change will this take on our
own. parts? If we'feel that a
_ comtempt sentence (up to 18
months) is too long—to keep
other sisters and brothers
out of jail--we should reex-
amine our committment.”

. 'The advice is offered for: .

‘those who think they know

something the government

."granted

wants in order to prepare

- indictments - and also for

those who have no such in-

formation.

Sue Sussman falls in the
category of those who think
they - know nothing- that
could be damaging. For-
merly employed at the
United Methodist office at
the U.N., she is now the of-
fice manager of the New

York headquarters of de- |

'

fense committee for the’"

eight persons indicted in the

a‘heged _Kissing‘ér kidnap-

_bomb: plot. Recently she was
- supoeaned 1o appear before
-a'grand jury in Brosklyn, '

. :“I'mnot ‘going to testify,” -

"she ‘said in a telephone in..

~terview. -She echoed the sen-
- timents of others who. have -

refused to talk despite being

- prosecution. .
- “I'm getting psyched up
for 14 to 15 months in jail,”
she said. -
“In the past six or seven
“months, -~ I've made: new

immunity = from -

friendships . (In ' the move. -

ment),” Miss Sussman said.
“No one has confided to me,

~.‘I'm about ‘to raid a ‘draft
“board’ " or raid anything

else. But I'm not about to -

‘say anything to a grand
about these pe’oplg Jury

She referred to-the fe_ar-’

stressed in the new antiwar B

literature that = innocend-
sounding information could
.be valuable in a way un-



City.

known to the witness.
Because of the secrecy
that surrounds the closed-
door proceedings of grand
juries, it is impossible to
know How many now in ses-
sion are investigating al-
leged criminal activity by
the antiwar movement. At

-least the following, however, '

are known to be in session:

® Harrisburg, Pa. — At
least 36 personsg have
been subpoenaed to testify
before this grand jury,
which in two separaté in-
dictments has charged 8 per-
sons and named seven (later
dropping - three) - as. un-
charged coconspirators in
the alleged conspiracy to
kidnap Kissenger, to bomb

- -heating systems under fed-

eral buildings in Washing-
ton and to raid federal of-
fices in various states.

- In Harrisburg, 10 of the

Subpoenaed persons. have

testified, \Of three who re-.
fused. to. testify six have
“been " eited for civil™‘con-
tempt, four - indicted for
criminal ‘contempt, includ-
ing - John Swinglish of the
Washington Catholi¢ Peace
Fellowship. Two of the sub-
poenas wre dripped and
others were temporatily ex-
cused. . )

® Detroit—Sevén persons
are known to have been sub-
poenas. were dropped and
investigation of the March 1
bombing of the Capitol. One
has testified and six haye re-
fused.

® Washington — At least
two persons have refused to
testify in an investigation of
May Day protests held here
in- May. One .of them has

been clted for civil con-

tempt, -

® Seattle —One péruon,
Leslie Bacon, is known to
have . been . subpoenaed be-
poenaed hefore a grand jury
also investigating the Capi-
tol bombing. She was jailed
for comtempt and later in-
dicted for- conspiracy to
burn a branch of the First
National Bank in New York
® New !ork —_ LocaI
bonibings and alleged homb-
ings are under investigation
here. Five persons are; now
injailfnrtryingtoburn a

First. National Bank branch. -

Six - persons subpoenaed
have refused to testify

® Los Angeles — Draft ~

counseling has been under

investigation. = Movement

sources say . three different
grand jury panels have been

. involved, but official sources
- would not comment.. Law-

yers for several defendants

say the about 50 persons

“have béen subpoenaed, with
many. of :them refusing to-
testify. "Another Los Ange- -
les federal grand jury was
investigating. .- the ' burning

last year-of the Bank of .

"America in Sant Barbara.. - ..

. 'I‘leon—-ln an investi- -
gation of possession of dyna-
mite, interstate transporta-

tion of dynamite and com- v
spiracy, five persons who re- .

fused to testify were cited
for contempt -and jailed for
four months. After the: ﬂve

. completed thelr sentences, a

. second grand Jury was .con-
“'vened and the same persons
»"were resubpoenaed. Three '

of ‘them -have -testified and

.two -have . beéen excused, per- .
7haps only temporarily. . .-, -
--¢-Cleveland LA grandu'

“jiry . has been investigating

-.arson that occurred in 1969,

at’ Selective Service offices
in ‘Ohio and alleged conspir-
acy. ' Three - persons . have -
been indicted; two of them
are in prison and one i1s un-
derground. Two persons re-
fused to testify, - ‘

¢ Brooklyn—Six persons

- have been subpoenaed be-
fore a .grand jury so far, all ‘|

have " refused ' “to ' testify. .
Questioning of witnesses in-
dicates that the crimes .
being_ investigated are an at-
tempted burglary if the Gar-
den City, Long Island, FBI

office in May and the suc-
cessful March raid on the -

Media, Pa., FBI office. One -
‘witness, -a- nun, has been
cited for civil contempt. She
is free, pending appeal.

The above figures, of
course, do not include the
FBI agents or volunteer wit-
nesses who may have ap-
peared before the grand Ju--
ries. '

One of the 1nvestigations,
in Tucson, is noteable for

two unusual techniques used |.
- by the movement.

First, ‘they tried to take
advantage of the fact that
the first grand jury before
which they had refused to
-testify had been adjourned
without their immediately
being released from jail
Their release should have
been automatic. Govern-

‘ment sources. in  Tucson

would neither confirm or:
deny that the witnesses,
four months in jail, were
not informed immediately "

that the grand j\u‘y had

been dismissed.
According to a member of

‘the Tucson movement, the

‘five witnesses learned pri-
vately that the grand jury
was no longer in gession and

announced in early  April

'that' they wanted to purge’

themselves of contémpt by’
‘offering to testify—a mean-°

“ingless ‘offer if the grand

jury was not in session.
According to this account,
&s the prisoners left the jail,

- the government banded the
. five witnesses new subpoen-

‘as-—a new grand jury had
been convened. Not relish- .
ing the idea of risking an-

. ‘other session in jail—and

possibly repeated: 18-month
sessions—the five decided to |
reverse their former refusal
to testify. - - i
Next, however, came their
second unusual technique:
compiling their own tran-

-script of all questions and

answers given in the closed |
and usually secret grand :

“Jury questioning.

As each witness would
leave. the grand jury room .
to - seek advice -from his or-
her attorney, the question
and the about-to-be-given an-
swer would be written. This
was done despite warnings

from Special U.S. Attorney

‘(.‘:uy,:Gooqlvsfli ‘that such a

transcript could not be kept.
Goodwin has been a central
figure in a. half dozen fed-
eral prosecutions of radical
groups; mqlud.lng the Seat-
tle and Harrisburg invest:-
gations, .

Nevertheless, ‘the Tucson
witnesses and their lawyers
not only kept atranscript,

but mimeographed. the 37
pages and are distributing it

"throughout the country as’
“part’ of the new movement

literature on how to deal ‘

“with grand juries.

A letter distributed by the
“Tucson Working Commit-
tee” to undergraound news-
papers .and movement law-
yers, explains why the unof-
ficlal transcript is . being
made public:’

“We defeat-one of the pur-
poses of grand-jurles: mys-
tery, confusion and isolation

. ‘The movement must be
able to speak about things
like the incident in Tucson,
both for its own sake and to
the people in this country.
Our behavior must never be-
come a complete mystery to
whomever we are trying to
speak.”

. Three of the ﬁve"‘ who_
originally refused to testify
in Tucson have talked. Sub-
poenas of the other two per-
sons have been delayed but




an official source saiq inls
week that the grand jury is
continuing the investigation.

Two of the three who tes-
tified, Teri Volpin and
David Scheffler, have been
named, but not charged, as
co-conspirators- in. an indiet-
ment that charges two other
persons, Robert Smith and
John Fuerst, as conspirators.

- The indictment; according
to the court clerk’s office in

U.S. District Court in Tue- -

son, charges them with con-

spiracy, possession of unreg-

istered destructive devices

and transportation of de. -

structive - devices. Both of
the defendants are said to
be underground. N

In their testimony, Miss _

Volpin and Scheffler, pro-
tected by immunity, said

they . had known a couple:
and - -Phil”) who
‘talked of using violence as a_
‘movement tactic, They also’
said Scheffler and Phil went:
where Phil ..

(“Chris

to  Tucson,
bought dynamite that was
brought back to Los Ange-
les.

"demonstrations, have been -

Miss Volpin and Scheffler '
_when. they testified. Both

said they “thought” ‘the pic-

tures” were of the persons
they knew as Phll
Chris.

Photograph’ albams con-
taining picutres of: hundreds

“of peace movement’ support-

ers, most of them appar-
ently taken during public -

shown at:. theé.:numerous:

; grand .sjuries ‘in’ -session. '

“tified in- “Tucson,” Lée! Wein--*
.- berg, has not been named on-.
-an-indictment. :

In another grand Jiry in-.

Miss Volpin, accordlng to :

the unofficial transeript, tes-
tifled that “when David re-

turned, we talked about our” :

., vestigation, .in Los Angeles, :
- subpoenaes . were ‘Issued for'
“deh ‘lawyers; '

relationship with Phil and -

Chris .

. We had both de~
cided that those means’

They also are. shown rou :
tinely by FBI agents 'who at- .
--tempt.‘to. interview: frlends

end relatives of activists, -
«The third person who tes-

SRR LA

doctors
counselors, a clérgymen’ and

" draft registrants, their fami-*

would not achieve what we .

sought—a change in this so-" . .

clety, Rather-it was neces-

sary to talk to large num- -

bers of people and deal with
the problems of people liy-

than operating secretly.

“We decided, - therefore» ’

we had to terminate the re.
lationship with Phil and
Chris because we didn’t
want to pursue the course
that' we had previously con-
sidered. Then there was an-
other conversation at which
we terminated the relation-
ship at the USC (University

of Southern Californle) cafw.

eteria.”

ground persons who had

been indicted, Miss Smith -

les, friends, employers and
landlords.. .

‘Begun in October t.he e
vestigation appears to focus
on medical fraud  in draft

: counseling, with questioning

: tering h
ing in this country rathér : cen o doctors .whom .

overnment ts

.haVe_ alsely diagnosed medi-

cal- diasbilities as a way, of
helping ydung men - avoid
the military draft. PR

Lawyers ' for witnesses,

..who estimate * that . more

. than .50 :‘'subpoenas . have

and Fuerst, were shown to

been’ lssued in the investiga-
tion, suggest that inasmuch
as no indictments have been
handed down, perhaps the
investigation*is:'béing used

.. as’'a means of creating para-
Pictutes of the two under- o

noia‘ ‘among- draft counse-

“Inthe Los Angeles area a
highly organized network of

lawyers and doet_ors special-

> ize - in . Selective - Service
‘work. “We have been very
successful, and the govern-
ment doesn’t like it,” said
William Smith, a lawyer for
--some of the subpoenaed wlt-

i pesses.
© Among those who have -

been  subpoenaed, - said
Smith, are 10 Selective Serv-
‘jce registrants who had been
.medically disqualified from
- being drafted, six dentists,

“two doctors, two ettorneys‘

and four “draft counselors,
- including -the “'Rev. Gordon
‘Verplank;:a United Presby-

mont College who- heads a
draft counseling team. ;

> Mr..Verplank was asked to
brlng records of his draft

counseling: sessions, but he

‘hag declined either to testify
- or to make his records avail-
-ghle.*As‘a clergyman, he is
“claiming that he should not
-testify because of the confi- .
-dentiality of the clergy-peni-

‘tent - relationship. Lawyers °

. are claiming that attorney-
client. confidence should ex-
empt them testifying.

- . As with other grand juties
+ in other parts of the coun-

try, the Los Angeles grand -

jury has run into resistance.
Among the main objections
~of witnesses there, as else-

where, is that questions re--

. portedly go beyond seeking
‘factual information and at-

tempts to record political -

attitudes and memberships,
Some witnesses have been
asked if they belong to “any
. peace groups or whether
they are opposed to the
. Vietnam war,” according to
"Allen Lenard Mr. Ver-
‘plank’s’ attomey '

- The draft * counseling

“terian -chaplain ‘at Clare-.

grand - jury took a bizarre

twist Wesnesday when Dr. .
“Bernard Bender, a subpoeé:*
“'naed_ witness for  whom: .
- there i3 a material witness. -
“arrest warrant, was released“
from jail in Cuba,

Dr. Bender, a’dentist, bas*
been’ mlssing ‘since January
His = whereabouts became.
known = several weeks .ago:

" when Havana radio reported,

that  he .and three  other’
_men, including two sons;,

. “were arrested a few weeks :

" ago - by Cuban officials while
..sailing in 'Cuba’s territorial .
waters. One of the sons is
also wanted in connection.
with the same investigation.
The -arrest of Dr. Bender,~
his pagsengers and fourteen:
"other Americans apparently;
came in retaliation for the:
arrest in' Florida of . four
Cuban fishermen. Each: of)
the- countries agreed to re-:
,Jease its prisoners Wednes-
day upon payment of re-*

duced fines. P

U.S. officials apparentlv
‘expected -to capture Dr.}
Bender and his .son soon-
after their release by Cuba." .
Attempts to get. the two"

~Benders, who reportedly’
sailed from Cuba Friday aft-
ernoon - aboard their yacht’
White Cloud, were described *
by one government source
as heing “like a bit out ot
James Bond.” :

Bender is apparently a.
key suspect in the govern-
ment’s alleged draft £raud
case. The sailing dentist, ac-*
cording to gavermment
sources, is to be asked about *
fitting draft-eligible youths *
with braces and other or-

thodentic devices, Such de-
" vices make a man mengible
for military service )




