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Of Blows to

The Press -

The Supreme Court has served noﬁce
that the press is not the “fourth branch-
of government" or anything close to it.

. In fact, the court’s view seems to tmm

*3hat the First-Atrendment’s guarantee '

of a free press is little more than a nod
" by the framers of the Constitution in

the direction of the idea that a free
flow of mformation is vltal to self-gov-
‘ernment. "

In the term just ended the court -,

_dealt the press a series.of blows, most
.-of which:had: a‘common :theme:-The'
_media have no privileges beyond. thosefd

accorded the publicatlarge.” ' 24|
As a result of recent’ decisions; _ﬁmj

presscanbesubjectedtosu

. ;searches by police officers armed with" 1
warrants; its access topublic institu<’

,tions is only. the access available 1o the: '

[ “public; it is subject to actions by lower
*. courts that seriously fmpede the collec:;
tlon ‘and publication of news. . = -...:,

- Often the-Supreing, Court's: decistoul

: f»in press matters. are -close, and: the’
makeup of :the mjorlty and minority”

** righits"and {uneﬁons of the press as

. there-are justices.. .

-~ Occasiopally, though, the msﬂces
published opinions provide a pevealing
glimpse of the basic debate that must:
“-goon in’ the’ secrecy of ‘theit’ ‘confer-
ence ' room. Such a ‘glimpse- was pro-:

. “vided in apair of opinions- handed.
- down :]last :month.in_ acase:. involving "

One side—the side now in the ascend-":

- ancy—was stated by Chief Justice' War- '

* ren E. Burgger, speaking for himself and
: Justices Byron R. White and William H,

- Rehngquist: (Justice: Potter Stewart, the.

“to4 decision, Wrote a separate 0

.- newest ‘member,.-John ~Paul - Stevens,”
!:HAmJ.BrennlnandLewisF Powell.
" the ‘obligatory-bow to the importance

;-the press: “Beyond , question,” he siid.
“the role of the media is important; act-

varieetrotﬂcuetocase 1t is clear that:
““there are- alpout as mxny views of tlre;

Iounhmemberotthemajoﬂtyinthes- ‘
mwmhhedmreedmpmwuh‘ Bur-
ger) The' other side—the losing side:
.these days—was stated by the. courts,
| “speaking for himself and Justices wn-:

'lhechiefjluﬁcegotunderwaywith

‘they can be a powerful and constructive
- rthe.conduct of public business:;

He diew a sharp distinction betw

-“noted that in two earlier: decisions the
xourt had emphnsized the importance

. of mformed publi ‘

*'gourt was concerned With the freedom
. of the media to commaunicate informa- y
+.tion once it il obt;ined; neither case in-

{ | 'the governmient to, provide the mediz”

i |, with - infotmation (Eeccess
demend." § S
5The (:ourt;y Burger went on, “dld not ,,

easelnvolvlngnotthepreubutabanon"

s travel to Cuba); “The right to speak and .| -
. ’puhushdoesnotwrywlthittheunre-‘ g
-, oF a tragedy, or perhaps both.”

stminedrlghtwmhu'intormaﬁon. :
"Now a dissenting view from Justice

. Stgvens. The preservation of a full and
" free flow of in!ormation, ‘said Stevens, .

““ufing Tong Been recognized as a'core ob-. -

*jective of -the’ First’ Amendment.” For

presaccesstoacmtorniacountym % ..;this reason, he said, “the.First: Amend-’

.ment protects not.only | the dissemina:’
tion but. also»tlge gecelpt of lnformatiow

atherfing. is entitled to some ineas~',
“of “constitutional 'protection™—a.-
- ‘proftection-t] ‘that is not for the benefit of

"ing as the eysandeam of the public; '
- force, coptributing to remedial actton in -
i 2 But—-the . big but—-media people, '

gathering news and distributing it He"

~“press, But, e said, in ‘those cases, “thei

s pher press but 't0 jnsure’ 3hat the  ¢iti.-

1 3 Iled'i? the opinion fust'disciissed. Tt is -
the framers of the tu
o oiton aud 5

o oo
“ular-inforiation ‘or’ the means ofpgi

ysiripped of its
'l‘herelo'gg, le continiied, “lnforma-

expect. 1 side-with S
ade wAth & quotation he. -
ames; Madison, a. Jeader: ,mong,

| of
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quiring it, is but a prologue to a farce



