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Remew Demed in °Gag Order’ on Press

By John P. MacKenzxe
Washington Post Staff Writers .

The Supreme Court refused
yesterday to hear the case of

two Baton Rouge, La., newspa-,

per reporters who were held
in contempt of court for diso-
beying a judge’s order—which
was later held unconstitu-
tional — forbidding them. to
pubhsh stories about- proceed-
ings in epen court.

“With' only “Justice, Wllliam
0. - Douglas . announcing' his
vote to consider the case, the

...court let stand $300 contempt.

fines against Larry Dickinson
of the Baton Rouge Morning
Advocate and Gibbs. Adams of
the State: Times. it

News media groups had
urged the court to grant re-
view and strike down judicial
“gag- orders” silencing the
press, but the court rejected
requestsby the National Asso-
ciation of Broadcasters and
the Reporters Committee for
Freedom of. the Press to file
typewritten legal briefs.

Newsmen said they should
not be saddled with the bur-
den of appealing flagrantly
unconstitutional orders before
they print accounts of open
court proceedings. They ar-
gued that the.court order be-
comes a prior restramt on

pubhcatlon that the courts
havelong disapproved. -

But the Fifth U.S.. Circnit
Court of Appeals, which held
that the order against Dickin-
son ahd -Adams violated the
First Amendment, also held
that the reporters had a.duty
to obey the order until it was
overturned by a higher court.

The order was issued by
Judge W. Harold Cox of the
U.S. Distriet Court in .Baton
Rouge, where a Louisiana civil
rights worker had asked for
an injuction to block prosecu-,
tion on a murder conspxracy
charge.

-Cox said that his hearmg
should not be reported be-
cause. stories might prejudice
the accused man’s right to- a
fair trial. The newspapers
printed the reporters’ stones
anyway.

When the newsmen peti-
tioned for high court review,
Solicitor  General Robert K H.
Bork defended the correctness
of lower court rulings but did
not say the case was unworthy
of Supreme Court considera-
tion.

Bork said the court of ap-
peals had a special procedure
for quick appeals that would
have held publishing delays to
a minimum. He said the judge

must be obeyed unless his er-

,|ror is “transparent.”

A spokesman for the report-
ers committee called the
court’s action “most unfortu-
nate” because it forces news-
men to risk imprisonment for
covering public- events. In the
future, he said, newsmen may
have to ask courts to hold up
trials while they appeal:in-
valid ““gag” orders. .

‘'One lawyer involved i in Flrst

‘Amendment cases said Dickin-

son and Adams “may have
been caught in Watergate.”

said the justices may have
been reluctant to decide
whether newsmen are “above
the law” at a time when critics
of President Nixon contend
that he must obey court or-
ders or appeal them,

In other action:

Military Law
The court agreed to hear
the government’s case for
reinstating the court-martial
conviction of Army Capt. How-
ard B. Levy for refusing-to
give medical training to Viet-

nam-bound -Green Beret
troops.
A lower court, . granting

Levy’s habeas corpus petition
six years after his 1967 mili-
tary trial, held that two gen-

eral laws pumshmg “conduct
unbecoming an officer-and a

gentleman” and conduct "ofa_'v

nature to 'brmg dlscredit upon
the armed forces” were uncon-
stltutionally vague.

Levy's case will be ‘heard to- v

gether with that of Marine
Sgt. Mark Avrech, who'vwon a
ruling from the U.S. Coutt of
'Appeals here ‘that ‘the Taw
against bringing discredit on
thé military . 'wa‘S‘ vo‘id»-'ffor
vagueness.

Both laws predate the Amer-

1can"R”év01u‘f“ori“5'ut’¥h""fower" e

courts held ‘that they are so
loosely worded_that"a sérvice-
man - can’t tell what conduct

wotild bréak’ the law. The De- .

fense and Jusitce departments
say it would openn a major gap
in military discipline if -the

courts wiped out the laws, ar-

ticles 133 and 134 of the Um-
form Code of Mihtary Jus’tice

Sex Dlscnmination -

The court called for oral‘ar-
gument on the cldim ‘of aFlo-
rida man that he is ‘the viétim

of reverse sex discrimihatibn. - *

A widower who lives in' Mi-
ami, he is challenging a Iaw
that grants widows, ‘but not
widowers, a - $500° éxemption
from the state’s personal prop-

erty tax.
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