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By Jack Anderson |

Shortly before his appoint-
ment to the Supreme Court,
Justice Lewis F. Powell " Jr,
urged business leaders in a
confidential memo to use the
courts as & “social, economic
and political” instrument. ,

He recommended a militant
political action program, rang-
ing from the courts to the
campuses, His 33-page memo
is now being circulated among
top corporate executives by
the U.S. Chamber of Com-
merce.

“Business must learn the
lesson . ., .” he wrote, “that po-
litical power is necessary; that
such power must be assidu-
ously cultivated; and that,
when necessary, it must be
used aggressively and with de-
termination ...

“There should be no hesita-
tion to attack the (Ralph) Na-
ders, the (Herbert) Marcuses
and others who openly seek
destruction of the system,
There should be not the slight-
est hesitation to press vigor-
ously in all political arenas for
support of the enterprise sys-
tem. Nor should there be re-
luctance to penalize politically
those who oppose it.”

Using the Courts

In particular, Powell advo-
cated that the businessmen’s
battle should be fought in the
courts, “Under our constitu-
tional system, especially with
an activist-minded Supreme
‘Court,” he declared, “the judi-
clary may be the most impor-

tant instrument for social, eco-
nomic and political change.

“Other organizations and
groups, recognizing this, have
been far more astute in ex-
ploiting , judicial action than
American business. Perhaps
the most active exploiters of
the judicial system have been
groups ranging in political ori-
entation from liberal to the
far left L ois

“Labor unions, civil rights
groups and now the public-in-
terest law firms are extremely
active in the judicial arena.
Their success, often at busi-
ness’ expense, has not been in-
consequential,

“This is a vast area of op-
portunity for the Chamber,”
suggested Powell, “if it is will-
ing to undertake the role of
spokesman for American busi-
ness and if, in turn, business
is willing to provide the
funds ...

“The Chamber would need a
highly competent staff of law-
yers. In special situations, it
gshould be authorized to en-
gage, to appear as counsel
amicus in the Supreme Court,
lawyers of national standing
and reputation.”

Powell’s blunt proposal to
use the courts, especially the
Supreme Court, to champion

big business was made two |ET

months beforé his own ap-
pointment to the Supreme
Court. _His, ideas - were con-
tained in a memo, stamped
“Confidential,” which the FBI
failed to turn ‘up during its
field investigation of Powell.
Senators, therefore, never
got a chance to ask Powell
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whether he might use his posi-
tion on the Supreme Court to
put his ideas into practice and
to influence the court in be-
half of business interests.

Powell is also a distin-
guished educator, who served
on the Virginia Board of Edu-
cation -and as a trustee of
Washington and Lee Univer-
sity. He was impressed with
the need to mold pro-business
attitudes at the high school
and college level.

“Few things are more sancti-
fled in American |life,” he
wrote, “than academic free-
dom. It would be fatal to at-
tack this as a principle.” But
he had some ideas for promot-
ing “openness,” “fairness” and
“balance” on the campus.

Censoring Textbooks -

“The Chamber,” he urged,
“should consider establishing
a staff of highly qualified

scholars in the soclal sciences
who do believe in the system

“The staff of scholars (or
preferably a panel of inde-
pendent scholars) should eval-
uate social science textbooks,
especially in economics, politi-
cal sclence and sociology. This
should be a continuing pro-

am . ..,

“There also should be a
staff of speakers of the high-
est competency. These might
include the scholars, and cer-
tainly those who speak for the
Chamber would have to articu-
late the product of the schol-
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mental problem is the imbal-- T}
ance of many faculties. Cor-’ -

recting this is indeed a long-

range and difficult project. -

Yet, it should be undertaken

as a part of an overall pro- - :
gram. This would mean the -
urging of the need for faculty - -:
balance upon university ad--
ministrators and boards of -

trustees.
“The methods to be em-

ployed require careful-

thought, and the obvious pit- -

fallg must be avoided. Improp-

er pressure would be coun-

terproductive . . .

“This is a long road and not

one for the fainthearted. But

if pursued with integrity and -. |.
conviction, it could lead to a . . |;

strengthening of both aca-
‘demic freedom on the campus

and of the values which have -
made America the most pro- -

ductive of all societies.”

Footnote: Powell drafted his
memo originally for Eugene B,

Sydnor, Jr., head of the South-

ern Department Stores chain,

who is also a director of the

U.S. Chamber of Commerce, It

was Sydnor who got the

Chamber interested in Pow- .-

ell's proposals, He was dis-

turbed that we had obtained a _;: :

copy of Powell’s confidential
memorandum, But he ac-
knowledged it had been pre-
pared by Powell, who agreed
to reduce to writing their dis-

cussions on how to defend the <

free enterprise - system. We
made repeated attempts to

reach Powell for his comment,
but he mnever returned our '

“Perhaps the most funda-
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