ands of a largs police force which he had already accused of fram-
ng him., Hs had no lawyer and had no success in reaching the one of
is cholce. Yst hs cried bloody murder about the rigged nature of
he lineups which made his selection almost completely automatic.
nly one of those looking et him had failed to make "identification”,
hether or not he knew 1t. This was Brennan, of whose participation
n the lineups the police, by odd coincidence, had no written record,
nd who was sarlier discussed in this book.

Captain Fritz's "rough notes and memory" apparently did not in.
lude this, for it is missing from the twelve pages of his report.
ut Bookhout did include one sentence in one of his reports, reading
0swald complained of a lineup wherein he had not been grented a
equest to put on & jacket similar to those worn by some of the other
ndividuals in the lineup" (R625). He said essentlally the same
hing in his testimony, but eliminating the word "scme" (11H310).

Because the Report makes only passing refersnce to the lineups
nd represents the opposite of what Oswald did or tried to do about
hem, it would seem that the Commission decided that either Cswald
as hot being framed or that protection against frameups is not &
egal right.

The methods of the police were simple and straightforward.
swald was always in the No. 2 spot in the lineup. He was the only
ne in any lineup that was both bruised and cut on the face. His
ace was also uw»nﬁwwq swollan. He was the only cne whose clothing
as described as "dirty", having been through the scuffle at the
heatre and having alsoc lived in them from the time of his apprehen-
ion. In addition, besides the matter of the Jacket, which Bookhout
sntioned, he was also dressed differently. All the others in the
irst series of lineups were police employees, neatly dressed and
ot in sports clothing., Almost without oaaqﬁ«»cn. the witneases in
ubsequent testimony referred to Oswald as 'Numbser 2", Most of them
dmit to having seen his picture in the papers or on TV or both prior
o being taken to the linsup. Some of the few denlals are suspect.

Apparently in response to Oswald's complaints, the police
henged the others in the lineup, with as distinctive a touch as it
mployed in utilizing its own differently and neatly dressed employ-
#8. They used teenagers ﬁmmmmouwnmmrovw. Even then, the identi.
ications wers far from conclusive, for some of those ldentifying
iawald did not even recall with accuracy the number of men in the
ineups, One of the most important witnesses gave three different
ersions: four, five and six (2H253-62;6E428-3L).

In identifying Oswald at the scene of the Tippit killing, the
‘ommission drew upon the same witnesses utilized by the police. By
‘ar the most important of these was Mra. Helen Markham, who will be
iscussed separately. Of her and her condition at the time she iden-
ified Oswald for the police, Captain Fritz said his men "were ebout
;0 send her to the hospital or something and they had to give her
mmonia to revive her, hence his anxiety to get that lineup under
ay (LH212). Chnarlie Virginia Davis, as she is called by the Commis-
iion, although her name was not "Charlie", is used to describe how
yswald emptied his pistol for the second time as he passed her home
ind carefully left the empty shells for her to find. She said of the
‘our men in the lineup, "and these five boys, or men, walked up on
)latform, and he was Number 2." When asked atuo was Number 27" her
‘mmediate reply was, "The boy that shot Tippit". She had not seen
;he shooting, for she had been lying in bed in her living room. Al-
ih h she sald she was certain of her identification of Oswald In
she 1ineup, when she saw him on television, she said, "I wouldn't
iay for sure”". But of the man in the lineup, "I would say that was
ym for sure" (6B463). Mrs, Barbara Jeanette Davis, her sister or
iister-in-law, on which nﬂm record is unclear and she may actually
s both, was asked if the "Number 2" she picked out in the lineup
a8 wearing the same clothing he had worn at the time she saw him
leaving the scene of the Tippit killing, and said "all except he
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didn't have a black coat on wi.en I saw him in the lineup". She was
the only person to say the Tippit killer was wearing & coat and the
only person to say his garment was black (3H346-7). But she had
told Fatrolmap Poe at the scen= of the killing that the killer had
been wearing 'a white jacket" (F175).

Another lineup witness at toe scene of the Tippit killing was
William Scoggins, a cabdriver. He was taken wo:u lineup the day
following the killing, "along =tout dinner time”, actually wﬂmaw 2
p.m. Asked about the identif!cation at the lineup, he sald, "I .
identified the one we are talxing ndosnr Oswald, I identified him.
Assistant Counsel David W. Bel'n sald, "You didn't know hia peme as
Oswald at that time, did you, or did you not?" Sgoggins replied,
"Yes, the next day I did, Bu: .f course I didn't know what hls
peame was the day that I picked him out." Having asked us to be-
lieve that in the 2 hours be ned not Seen & newspaper or television,
although the Commission was ca-cful nob no=wux him if he had on Fri.
day night, Scogglns umnmnsmwmmn.mQBWnnmn. Aw:wmwdr I saw one (Ticture)

roin apers belfo! he lineuv (3f33a).
e ndm:ﬁwa zumaﬁaMHq two witr ioes to the Tippit killing. The ssc-
ond was the only one that was - ose to 1t, perhaps as close as 15
feet and not over 25 feet. I~ s the only one %o give a meaningful
description, with distinguist a- characteristics, VJomingo Benavides
wes in his garage truck on the opposite aide of the street (6HLLL-5L).
Ee described & man so much 1ir2 3=lin that the counsel felt con-
strained to say, "I might sar fur the record, bthak I was not in Dal-
las mn November 22, 1963", a1.i at ancther polnt, =H was flying from
St.

ouis to Des Moines, Lowe it about this time', There was as
1ittle humor in what happened Zepavides as there was in the events
to which he testified. He w . more-than-willlng witness, anxious
to help, but some of his disz . ;vishing charscteristics, such as the
complexion and "curly' hair, ..ed Osweld out. He wes not taken to
the lineup. The Report's sx:.:uatlon 1s "he did not think bhe could
1identify the man who fired ti= shots. As a vesult, they did not

take him to the police stati ' (R1&0). The truth is that Benavides
was under the impression the' 1= had %o guaranies in wmqmnmm that he
could or would make positive *_entification, #r he said, m wasn't
oing to say I could identlif- =ad go down and couldn't have" (SHLEZ).
mu addition, who sver hesrd . Lue police exerclsing auch dellcacy
sbout the wishes of witnesse There was nc questioning in the hear-
ing sbout the significance ol “he above gquoteticn, The iHesport im-
putes no error to the police. N )

Of utmost importance to ‘. & Commlsslion once it detemined 1t

had to prove all of Cawald's vements following te mssassination
(actually, it proved almost ncnel wa3 Williem YWayne Whaley, bthe

sabdriver. He was vegarded -7 of sufficient importance to be one
of the relatively fow selsct to appear before the “ommisalion 1t-
self (2H253-62;292-L)., His -eapance wis & disaster to the case
againast Oswald of a ma nituc: oxgeeded by lew things except his sub-

sequent deposition (6mHL28-3L

After seeing Oswald's ¢
his superior in the cab comr:
day before. This appears to

s-ograph in the papers, Whaley 1old
this man had been & passenge: the
\ive heen the means by which the po-

14ce became interested in nl. Although Whaley timself had sald he
saw Oswald's pleture in the papers, in his wﬁﬁawuwsqm-camowm bhe
Commission, Assistant Couns:’ Joseph A. Ball asked, "Belonc they

brought you down, did they =-ow you & plctures" If this
had any purpose, it could nc® uave been to amﬁmﬁww¢: 4wmr‘:
not seen a plcture prior tc 1 is lineup identifisation of ©
that was slready & matter of rscord. It could have aezwad
supply a quotation that migl.t indicate ths wcmw:rm
canery in that the police di- not show him a photog.s
the police did not have to; ne mwm already seen one |

At the lineup, the pol!:-= "brought in slx men, younhs Leecugersa

... At thet time he had on & pair of black pants and = white T-shirt,
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that's all he had on. But you could have picked him out without
identifying him by Jjust listening to him because he was bawling out
the policemen, telling them 1t wasn't right teo put him In line with
those teenagers and all that and they asked mg which wne and I told
them" f2HZEl). Further on what Oswald sald, "He =howed no respect
for the policemen, he told them what he thought of them. They knew
what they were ..wc:_.m and they were trying to reilrnad him and he
“ﬂnnmu his lawyer. At this point Assistent Coune=l Ball asked only
Did that ald you in the identification of the man-" Whaley, of '
course, was not helped & bit, but someone else” "Anybody ﬂsm wasn't
sure could have picked out the right one just for that" (2H261).
n_.,a.m:wuwncmnn effort of Counsel Ball to clarily this testimony
was little credit to the police and district attorney and less help
mu the Cormissaion. How, in this police lineup, now," Ball began
and this man wes taliring to the police and telling them he wanted
8 lawyer, and that they were trying to, you say he said they were
trying to, frame him or something of that sort -" He was interrupted
by Whaley who explained, "Well, the way he talked that they were do-
ing him an wuuﬁmnum by putting him out thers dressed different than
those others ,.."., Ball then wanted to know, "Now, did any one, any
ﬁo:nmagr who was there, say anybthing to him®" "¥ss, sir;" r.?.&.aq
replied, "Detective Sergeant Leavelle, I believe 1t was, told him
MMMM.MGMM.HHmmSnqu to:Wn.._.mmn:E.B his lawyera on the phone, that tkey
ey were doin
Sranicd uph Ammmmr“. g him wrong by putting bim out thare
1t is cleer that Abt was avallable by phone to thes
bim, but wes not In his office, as he .«nuﬂ.uw»oa. He :nu«ou.WMHwoﬂmﬂa
reached by both friends and the press. The Commission apparently
did not consider this in its meditations about Oswald, the police
and his lack of a lawyer. Whaley's testimony put but the unkept
ﬁn.oam.u.ﬂ Wswo the record. So the Commission did know. .
#haley wes not finished yet. He managed to le
0swald "was the only one «awﬂwaua the E.ﬁm.mu on anaWMMnmw»v.pMMwUMsww
also identified OUswald sz having been in the No, 2 position But in
an affidavit he executed the day of the lineup he swore, .:.2.5 No. 3
men, :mu, .1, now know a2z Lee Sarvey Oswald, was the man who I carried
“his discrepancy led to a later deposition-taking., The testi-
mony n:woumﬁ. above wes given to the Commission 1tself, not the staff
without members of the Commission present, as most of the sta‘ements
were given, mmu... Jsweld's, and presumebly his family's, interssts
were belng looked out for by Walter Craig, former head of the Amsri.
can Bar Association, On March 12, 196k, mu.ﬁ.m was not present i
,pw_nmu_: he had = statemesnt to make following zmﬂ.ow.u nauﬂ_.ao_.._q
Craig's representative, Lewis F, Powell, said, "... In & naqun.mw:ou
with Mr, Ranlein (Commission General Counsel) yesterdsy morning we
mmmdawunsmn rather than my gsking questiona directly of thnumm,mam.
...mc_mmwmww.mﬂ\mmmwwog .«. 8nd I have been following that practice
The real Whaley whammy was reserved for April &, w
wm,w:um.wrmw“w;n W. .wmwnwswooram deposition from Wu.s »:.vmwwmnbwmﬁmwmn
- remaine conflict b L '
o "sm fore piaiiiag S patiio atwean Whaley's sworn statements
n a futile, almost ridiculous, attempt to re Lh
flicts in his Identification at asm.“_._.umnum_ and HmwwwMWMmaMMowmnom-
thet all roslticns were ldentified by an official number, whlch he
58%, mqwu the heads of the four different men in the lineup, Whaley
mm: thet, counting {rom right to left rather thap left to right,
swald wes the third man, Irter attributing the "error" of two
Mwao....n in the location at which Oswald disembarked from his cab to
< e presence of reporters in the building (with nc indication that
hey were anywhere near him when he executed the affidavit), Whale
wnuﬂ.:wwnmu..mn pzm.nocﬁ de grace to the lineups: ’ >
I signed thet statement before they carried me 4
lineup. I sign=d that statement, and n:w.q an_H.HM.uJWm wuwﬁ,nmoummmavo
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1ineup at 2:30 in the afterncon.”

The transeript cannot ~lve the tone of volece in which Belin
asked him guestions, but tie reader should have no trouble Hsnmu.u_u
ing it. "You signed this . fidavit before you saw the lineup?™ he
asked, Whaley's reply was, "... you are getting me confused.

There then was a brie’ exghange of guestions and answers in
which Whaley volunteered ti=* Bill Alexander from the district at-
torney's office was there alsa" and then manfully started all over
again, detailing how the policze wrote out what they wanted him to
sign, but in this version ha saild the number of the man he was go-
ing to identify was left blzrk pending the lineup (6HL30)., With
still another version in part of which Whaley said, "I made this
statement more to Bill Alexsnder," intervening, Belin asked, "Now
when you signed it - what I want to know 1s, before you went down,
had they already put on there a statement that the man you saw was
the Nymber 3 man in the lineup?"

'T don'f remember. I don't remember whether 1t sald three or
two of what,  Whaley responded.

Did they have any statements on thers before you went down to
the lineup?" Belin wanted to know.

"I pever saw what they had in there,” Whaley told him, "It
was all written out by hand. The statement that I saw, 1 think was
this one, and that could be writing. I might not even seen this
one yet. I signed my name because they said that iz what I said"
(6HL31).

With a little encouragement, Whaley offered still a different
version, in :E.mu he signed a blank paper, a3 hls confused words
seemed to say, 'because they had to get, a stenographer typed 1t
up". Soon he got back to saying he signed the affidavit after it
was typed. But when again asked by Belin, "... had they already put
on there & statement that the man you saw was the No, 3 man in the
1ineup?" Whaley again said, "I don't remember that. I don't remem-
ber whether it said two or three or what ... I never saw what the
had in there ... I signed my name because they sald that is what
said" [AHL3L).

When Belin again made an effort to undo the "two-three" punch
Whaley had thrown at everyons involved, Whaley uttered a magnificent
and sppropriate understatement: "] don't want to get you mixed up
ani get your whole investigetlon mixed up through p@.aoﬁwzna. but
a good defense attorney cculd take me apart..." Sﬁum i

-

Oswald's Reprsesntation Before the Commissieon

Mark Lane is & lawyer end Tormer New York public officisl. Ee
was engaged by Mrs, Marguerite Oswald, the dead man's mother, "to
represent the interests of her son (2H59). Shortly after the Com-
mission was organized, he pressented 1t with a brief in Oswald's bs-
half. By the time of his avpearance before the “ommission on March

1., 1964, he had been informed by the Commission that it had rejected

his request to be permitted to represent Oswald. The reason glven
by the Chairman was that "Lee Osweld left a widow, She is his lagal
representative. She is represented by counsel... (2H5T).

Cherles Rhyne, another formsr head of the Bar Assoclation and
an sssistant to Craig, asked one of the exceedingly few questions
ever asked by any of these gentlemen: Did Lane want the Commisasiop
to "make an inquiry into whether his civil rights were violated...
(2B59). Lane repllied aff:matively. Rhyne told Lane he was repsat-
ing what ceme from other sources, such &3 newspapers, in reply to
which Lane Pwm_*ammm two other evidepnces: The death of the accused
and the fact that it would be Eﬁoan»wwa «ss to secure 12 jurcrs
probably anywhere in this zountry who had not already concluded
that Oswald was guilty.

Thepe were feW interisctions by those lawyers recognized by
the Commission as repressrting Oswald's interests. Mostly these few
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