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Dear John,

Dick has sent me copies of his 5/19 detter to you end his 5/21
memo. To say thet [ concur is o say nothing, for his perception and knowledge in
these metters so greatly exceed mine. I would, however, like to add some emphasis
for other reasons and to suggest a context, especislly beceuse I agree with Dick's
(also non-legsel) opinion on what can nelp your case.

Frazier testified thst there should have been markings on the head
of the cartridges. He lmew they had to ' there. He covered himself in two ways:
he told the Commission this and he equivocated in the rest of what he 2aild, not sayim
that ebsolutely thers were no such meixings, but that he dis not note any. This is
culpsble, given his competence, his function, his experience as an expert esnd a
witness end the nature of the inquiry. : :

In anytning you do with him, I strongly recommend rofe:encs to his
New Orleans testimony (or was it Zhaneyfelt's?), where the testimony is that he/the
FBI did not sesk any solutions, any snawers %o eny problems, did not inquire into
what hed to be inquired into, for he/they restricted himeelf/themself to responding
to instructions, nothinz else. This testimony was in response to a cross-exemination
question on hed he looked for other possible sources of the shooting.

Frazier's evidence canunot be trusted, I think you shopld claim, because
of this end becsuse he consistently failed to present the required ballistics end
related evidence, as with the presence of residues on 399 and the fragments and the
feilure to test those residues to discover thelr nature end origin (VHITEWASH).

His evidence also should not be trusted becsuse he wee Willing to giwe what he had %o
know was incompetent hence deceptive testimony, as vith the spectrogrsphia snelysis of
the seme bullet and fwagments (seme source ), where he testified merely that they were
lead, which wes not less than a wilful deception, glven his ssme beckground snd
position.

I think you should go efter Frezier/the FEI directly sud es hard as
poseible, with heevy use of the emvailable N.C. testimony. It 1s appropriste in &ny
request for eny of the evidence on the shots, I think necessary, snd a direct attack
on the i-tegrity of the evidence end those presenting end interpreting it 1s necded
to destroy the materisl presented agel nst you by the government. Without 1% there is
too good a chance the judge will esssume the FEI is to be trusted, hence you re ed not
have the evidence becsuse you havwe their word, I think it 1s slso vitel to mole it
impossible for the judge to have an out if he 1s disposed to rule against you or is %
friendly and well-disposed to the govermment., Federal judgss have much to do with the FBI.

I do plan to deel with this end eimilar things in handling the fromeup
in AGENT OSWALD, which need not influence you at all, However, this will make me
even more intsr-sted in anything you may do with it. I hope you do, and with success.

Sincerasly,

Harold Welsberg
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19 Ray 1969

Dy John Nichols
Kangas City, Kansas

Dear John:

I am back from the States =nd have much %o say.

Encloged are some plcetures we got at the Archives. I shall
be getting a fow others, end will send coples when I gat them,
The numbers at the top of each will explain what the plotures
shovi,

Firat let me glve you something that may be an important aid
in your case to get the evidence from the Arohives. Frazler made
on important error which youn can exploit to good advantage, I don't
wish to imply that the error resihlts from Xk 1llieit intent, but
1t id the type of error that jJustifies your nﬂpbal for the evidenee
itself, since the error throws the piblished récord into mm an
unresoivable confusion that can only be resolved by direet re-exemin-
ation of the evidence, IHere it isf¢ I don't have the Hearings in
hand and ocan't refer to everything by number, dut I remember much
and you can f£111 in the rest): \ A\
Turn to the exhilbits that show tihe microseopic markings on the
priners of the rifle cases; they begin at about CA 959, Among them
are two exhibits on facing poges (bottom of the pages) that look
like thig:
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Agcording to Frazier: o Y
Cl4 is a test eariridge ocase . A
C7 is CE 544 | 8
it C38 is CE 545 | | | .
Ho testified that 2ll of his composite piotures show the test case
on the left and the suspect ocase on the right, but that i1a not true,
ag we oan ecsily prove with these two exhibitsl{perhaps also of
the other composits that he put in evidence, but 1 con't be sure--
it 1s uncertalnty of thls type that gives you Justification for
demanding the evidenee, so that you can get the record 'straight)
How, here 1s the true situation, which you can easily check:
B amd D are different mognifticatdons of the same piloture-- not
nerely different plotures of the geme case, but the very same
pieture, with D blown up larger. You oan check it simply by compering
them=-- they are ldentleal in absolutely every respact, and impossible
olrounstance 1f they were plotures of Hmormm Jifferent caseg, or

ven if 1t v dife 1 f ;
n 11lustrative prosentation, FoF oubardsiSa fo ERE *eolft e Rl



hendling your ocage, then I suggest that you photograph the
exhibits as they appear in the wolume, and blow them up #m so
Exzmt that they cre exactly the same size. If you do that,
pleage malke a copy for me. There is no denying that both B and
D were nade from the snme ne:atived.

That is only part of what you can tell the judge. There is some-
thing equally important-- and equally certain, A shows the base
not of o test case (as Frazier sald), but of a suspeot case; we
can even say which cagse: 1% 13 CE 544, snd there 13 no doubt about
it. 5g I racall, this 1s what & looks like:

FLAT e owE PRIMIFE

i

Tote especially themarks that I have enoircled and number

#2 and #3., low look at the photo that I sent Yyou showiggeghtl.
bases of the three cartridce ocases. CE 544 has exsotly these
nmarlks (it is the middle of the three). Here is a akatgg showing
CE 544 in the position depicted in the photo that I sent, and

dotted circles showing the marks that corre dt
depicted in A: irrespond to the case as

4
i

There is sbsolutely no doubt sbout it, 4, which Frazier said
shows o test case, in fact shows an evidence case. Innocent

or not, he has glven false information
and left the record in on wnintelligible state. Ve cannot now
trust Xha any of the photo comparisons that he put in evidence,

It is posslble that B 2nd D are photos of a test case, and that

A (definitely) and C =re photos of the suspeot cases, but the point
of Importance to yowr sult 1s that we dod not kmow, and gammot
kmow what situaition prevalls. The published record is simply
gobblefy-gook as far ag private resecrchers are concerned.

(LB T, RS AR SN, B S BB
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if you presert thias in yrour sult, only dlatant chiocanery
san kanp them fron ~iving you at lonst the ceses., ¥ With
proper argpuments (vhioh I will not swrrest here, for they are
hetter worled out hy your lawyer) you c¢an also use 1t to cast
doubt on the interrlty of evidenoe that cconeerns the othar material
that yon went, I% could be Just the orow-har ihat you weed
t0 pry looge the other atuff that roun wand.

1 think thig la av impertont nleos of nanteriel for Jyou and
1 strongly urgse you %o nse 1t in you smi%, Ve have Frazier cold
on this, 1 an not yei ~illing to mwwest oulpable intemt, for
i cannot think of what mirht have motivated the error, tut there
ig no doubt that the evidenee 1s In errer and that the error 1is
serious-- very gerioua, It caghs dounbt dirsetly on the intesrity
of Uraziers comnarison photos snd indireetly or 21l of the evidenace
that Fraziler introdueced,

I don't repard this ms information as my "proverty” so you
nay use it in any way you wiloh and will not ezuze ne offenee as
long as you nse 1t honestly. I may set out a memo on 1%, bdut
aave no intent to publish exmeent perhapsg in conjunetion with
other thingg that I may write. Zrosently I can explain the "what" ,
bul em still tryilng to fizure oult the "why", The "why" may be
ovlident 1if we can look at the cascs under a mioroscope, tut right
now there is notiing 4o soy. 1n any case, thés can bve of irmediate
usa to you, so if you wish, use it. The most I will do 1n the
near future 1s set out o memo for friends, and I mey not even bother
witi: that 2Zxm lor o whille. Degldes, it is of minimal importance
to me, = perhaps of groat importsnce to you.

for pregentatien In your suit, I sugrest that you make
gomparative photon of pletume 4 cnd my plsture of the base of
CC 544, The photographer whn took the pleture has the nesative;
1f you went a pigture done in a different size, please tell me,
rnd I will have hia send you cne {(or aome;speeir )o If you do
that, tell me what osize 1s best for you. Detter thaa that, you
cen et & nepntive [rom the irchlves; wa had to gilve them negatives
of what we took.

I hope you can uge this materdal wand that 1t does you good
in your guit. I would 1ike to repgy you in kixd for the wimrat
interest and help that you hove glven nme.

Good luocl:z, no nmatter what you do.

In light of other things we found out in the States, I ask

ou to sorap what I gent you about the cortridge coses. Hot that
{ have glven up inquiry or lost interest, but it is going to
require importont revision, :nd my once solid confidence has been
soriously shaken, It 1s best that there bLe no rigk of the stuff
setting out, for much of it is wrong or at least based on unverified
premises., «hen I re-do the materlal, I will send you coples,

but the material muat noi go out In the form that I have 1t, I
5111 thinl: gomething important will develop from study of the
carirldge cases, tut 1t will have to develop along different lines
Trom the ones I sursested,

It appears that the ecariridre caaes have flred btullets. There
are still some very Aimportant anomelies that have to be explained,
and I shall continue pursuing nethods of explaining them, but

we have ot to geray the notion that the aegea nevor fired bu'lets.
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I tend to think that the cases are very important, but perhaps
not for the reason that we suppose. We have to be right both

in the assertion and in the evidence upon whieh the asserton
rests-- it would be disasterous to be right for the wrong reason.

I am satisfied that there is an innocent explanation for the
case mouth dent-- innocent ard matural. It was a deception that
we were both able to produce mouth dsnts by chambering empty cases,
for the same dent occurs on ejection of fired cages, I was not
able to test this properly becsuse the ejector on the rifle that
I used 14 faulty., Here is what happens: when the bolt is drawn
back with normel force in rapid firing ( vigorous, but normal),
the ejector strikes the case and casts in to the right. By the
same action, the ejector imparts a spln to the case, so that it
whidls out like a tiny propeller. On its first whirl, the mouth
of the case swings around snd bumps the back of the raceiver, on
the right side. The clearly is what happens, for the case mouth
leaves a trace of brass on the imek back of the receiver at the
spot where it bumps. We ran into a gun expert at a rifle ramge
in Maryland, and he dented the case mouth on his first try. 1
did it many times sibsequently with far less vigorous force than
he used. The marks wers easy to produce with Harold's rifle,

The cause of the dents on the case soulder is still unresolved.
In numerous ejections I was not able to reproduce them, but I
don't completely rule out that vossibZility, Something happened
that tended to confirm my suspicion that they were caused in mhamkwri
chambering a bulleted rownd, amd I still think that is how it
happened (after experience with the cese mouth dent, I tend to
be more cautious ahout what I say with certainty).  In chambering
bulleted cartridges, we produced gerapes on the case shoulderg--
very often. MNone went into a dent, but the scrapes are evident.
I think slightlifighter extraetor or slightly different distances
in relative position of parts of the action might make the scrapes
€0 to dents, but I can't be sure yet. This nseds much more
experimenting.

The problem is the conflict hetween epparently positive
indications on both sides-- that the cases did and did not fire
bullets. Without a rubber mold of the chamber it is mot possible
to determine whether it is significant that the shoulders do
not show machine marks. I cannot imagine that that gun was machinea
so smoothly in the chamber when it was machined so conrsely
elsewhere. It is one of thes wn-st vleees of shooting equipment
that I have ever ameen-- really, even I was amazed to see what a
#astly plece it is. I regnrded my refle and Harolds as dargerous
Junk, dbut C2766 is far wor:e than anyvthing I have seen, I got
A good look at certaln parta, srd 1t is evident that the thing is
worn out not only rom had tooling, but from excessive end sbusive
use-- far more use than even srazier pave it. My rvifle ig in

pretty egood comdition-- s old ae 14 la, 1t does not aprear to have
been used, but 02766 has reelly had it. 1 just cammot imegine
that ths chanbter xmxsa was 40 smrot  sg not *o le2gwe machine marks

on the w¢use ghoulder. 1L jos’ ma o= s DA e
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and

Thorouvgh '#x Jirect miox examirztion eof the misroscople
morylreg noy yleld scme imnortant answers, In splte of frazier's
infermation that there itwe were no marks, in faet there are, or
g0 1t anpeardd for the qulelk ind Incdernuate direct look that I
haé st the Archlveg, and g0 1t sprears from the vhotoss~ I nean
mpeke produced by blow-tuelk (there cre other micro narlks that
wave produced by dtlier memmsl), There are alisrmetive explanations,
nene of whieh inply Frazier’s irnoveence. But there is no way of
confirming suaplotorng=--or 2igpellirs tlhem~- unless we put the
cages wnder a mlerosecpe und consult them direectly. ihotographs
are not vary usefl, Tor they glve a very lindted amomt of infor-
nation,

Ihe migroseepie nuris on the vrimers cause confusion, too,
‘he primers are flot, as you would expeet from firing bulleted
cases, but the Iliring pin Inpresslons show no cratering, as you
uwould expeet Pron eages which were fired enptyx. There 1s 2 considered
able rap between the firins pin and the bolt Pface (I.E, the firing
pin does not £111 the firing pin hole), cnd the primer metal shonld
flgw bagk into that rap durdng full blowoaek. It's confusing as
he .1.

«hen 1 gat and read the hooks thatl ordered concerning
Pirearmg idsntifleation, I'1l prepare a memo Tor you on *xa Frazier's
weaertion that there wore ro maria on the brass portlon of the
bages. Yhle too alght he 7very useful in your sult. IFrom what
1 have read and gesn po Tar, 1t looks as thown the blow-baek of
high bowered cartrldres glg%¥§ narkg the brags-- the more =0 with'
a Lboll face liie C27656"'s, 1l prepere such o mewo in any case,
but if 1 think you misht use it, I can write wiill emphasis on
thingsg that willl bear om your guit.

- can't promise that I willl gel out a memo gsoom, for I shall
be busy with other thinga.

1 s%ill have much more Yo do and say about tuese cases, but
- nave to gltop now, for it is getiting late.

In time I may chlp away at this thing nnd come up with nothing
that . cen usge, but at least we have sotten gnod stuff that you ecan
uge, and HLarold might treat 1t as & reflection of the ilnadequacies
of Irazler's anelysis. “hel 1s more his tjype of ment than mine:
he doesa i1t splendlidly, tut I fedl uncomfortable vhen I dealwith
uncertaintles. I prefer Lo try to resolve them, but thete mere
existence can beneflt you and Harold.

I feel like s kid taicing the balla of o Christmas tree, hut I
don't nind, really; for 1t would have lteen disasterous 1f my original
beliels (eertainiyl) went public. .ig thing stand, it®s a glisht
enbaragsnent, dbut it eould have desitroyed whet still may prove to
be a vltal lssue,

I st1ll think 1% 1g important, and will continue pursuing
the cases with the szane enthugiasm-- but wmore eautiovsly.

Sta11,
:I‘ le

Bernabel
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Hemorandum~- JIFK Aggasginatlon

Topie: The cause of the dent on the mouth of cartridge
oagae CE 543, (Note: Thisg meme is written under the
aggumption thaet the reader 1is familiiar with the topio
digcussed in Josish Thompson, Six Seconds in Dalles,
[Geis; 1967]. pp. 143-145),

From: R, Bernabei
Dent, of Clagsics
Queen's Univ.
Kingston, Ontario, Canada

Date: 21 Hay 13969

Physical tests with a Mamnlicher-Carcano rifle conclusively
extablish that the dent on the case mouth of CE 543 ocourred in
the course of normal gjection of the cariridge case from the
rifle,

The following drawing fepiets the loeation of certain parts
of the rifle which enter inte the discussion of how the dent
ocourred:

Leodrisnd OF CARTRIDES CASE
BaLt 7 AT TIME OF EXeetiond.

s
/ N ___./
7/ \\
f, .I.ge_qr.;ﬂ,l o2& ETECTOR (aEﬁ”’la HAGAZ'NE)
o UNDER BiLT)
Recgrver

When the Tolt iz drawn backwerd with naturally vigorous forece,
the ejsctor daals a sharp blow Ho the baze of the cartridge ocase
and therehy ocasts it more or leas directly to the right of the
rifle =nd parallel %o the ground, DIy the same asiion, the ajector
imparts a rapid spin to the cariridge case and whirls 1% sway from
the rifle like a tiny propeller. During the first whirl, the
cage nmouth swings sround bumps the stesl receiver om the right
gide Smmediately behind the magazine. The poiat of contaet is
marked "X" on the drawing.

Alshough resulis mey vary from »ifle o rifle, the case mouth
normally atrilkea the recelver with suffislsalt foree to cause -
dent which in every sasential respoot regenbles the dent on the
cage mouth of CE 5473,

Obmervation of the rlfls before and after cgase ejectlion
provides gonfirmation that the dent on CE 543 wasg caused in the
manne:r deseribad abeve., When the oase is ejsoted, it lsaves a
trace of brass at the point where 1t bumps the receiver.,

A dent on the sage mouth may be profdused by one other maans
agsoeiatad with the mechanieal opsration of the rifls, but the
charogtar of the denl produced in this alternaflive manner differs
glenificantly from tha dent on (L 543,
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The alternative means is to Thrust an pmgtx cartridge case
from the rifle c¢lip into the rifle chamber, Under this condition,
the ease mouth strilkes the steel berrel near the entrance of the
chanmber, and is dented there.

Thig alternative method often produces dents that ragemble
the dent on CE 543, but it always causes a 3light mashing of the
bragg at the leading edge of the eage mouth, 2 feature that does
not ocour on CE 543 or on any cages dented in the course of normal
e%aggiog. tThe following drawing roughly 1llustrates the charsaseter
a e enva:

S

-

f,ffﬁ
A

Aéﬁy

- =
FLAT LEADING
EDge oF e s
M N\ Hasqins oN THE LEADING

EXGE oF TESr CASES

The mashing may consist of no more than & halr-line of disruption
in the normally flaf surface at the edge of the case mouth, but
even slight mashing is significant, for CF 543 is not mashed,
ferc'phe.ru{
The reander should be informad ol a 1.5 matter that
bears significantly boith on the determination of the cause of
the casze mouth dent and on ‘the character of Josiah Thompson's
consideration of the dent,

FBI firsarms identifieation ezpert Robert A, Fragzier intro-
dueed in%e evidence two test cartridge cames which together bear
the desigmation CE 537, One of the two test cases (I designate
14 COF 557AL) bears a dent on the case mouth whieh in all respects
regembles the dent on CE 543,

Sinee Thompson dessribes in detall other minute feeturss of
the two test easesz, and becansge he adnlits remmexiwimgcklExEiEkE:
rraprrordckhmormmes that he examined the test cases (p., 145),
it is elear that he obvgerved them closely nnd kuew that one of
the test cages wasz dented in preciszely the seme manner ess CE 543,
ths case about which he nakes such an uawarranted fuas.

Thompaen wasg ohliged to congider elther that the dent on
CE 543 was produced by =some normal means, or that Frazier had
introdueced an illielt exhiibit. Instead, Thompson declined to
mention the dent at the mouth of Frazier's cartridge case. There
ig not the least reference to 1t in Thompson's discussion,
although he accurately desoribes other tiny features of Frazier's
test casged.

It 13 aifficvl:t for me %o understand why Thompson should
attribrte migetfimramz guspielous and lmportant significance to
the dent on CE 543, but f£all to atiribute the same significance
40 the dent on Frazler's test, I urge thz readers of this memo
to ponder Thompson's achlon, end %o explain 1% %o me 17 haooox
they can,




I regret that I have not yet been zkZixdm able precisely
to determine the cause of the dents that occur on the ocase
shoulders of CEs 544, 545, 141, and 557, although I have had
partial (but indefinite) suocess by a cartain means,

Thysieal tests failed to produce #mck shoulder dents in
the covSe of ejection; for that and other xmwmwny reasons, I
am inelined to reject the possibility that the shoulder dents
were caused during election. I welcome your suggestions, for I
greatly desire to resolve this preblen.

(For help and encouragement in the resolution of the question
concerning the dent on CE 543, I am indebted to Dr. John Nichols
and to Harold Veisberg)



