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< The U.8/ Court .of Appeals
“uphel.d 4 lower -court ruling
sterday.. that former Presi
ent Nixon 1mproperly vin-
.voked a pocket veto during a
ﬁcongressmnal Chnatmas | re-
@gss in 1970.
The PpeEiE[ent’s action had
'been uhg,nenged ‘by ‘Sen. Ed-
Ward M. Kennedy (D-Mass.),
"who -.personally argued the
«ease in'the U.S."Distriet Court
"dnd. Hefore the' appeals. ‘dourt
“here. The bill involves a proce:
Niure “torihelp ' hospitils - and
@;nedmal schools set'up depart-
sments: to encourage the prac-
ﬁme of family medicine. - }
> 2The case'is ‘an approprlate
;une “for - dlspomion"* of ‘the
iquestion of whether any intra-
':ﬁession adjournmenty(recess)
%45 . can prevent the retitrn of
“by. the Pres
pmpriate R
ipt 1iof's presideﬂ al .
ggges during the adjou bft
-q-a question whmh =l
wered in the neg e,” the
appea‘ls court said, *
The bill .in* question I%ad
QBenan approved ‘by" a' " 64-toil
vote in thé Senate and a 346-
102 vote in the House and was
Presented to the President on
“BEc '14; 1870. On Dee! 22, Con-
ess adjourned for five days
_:Eor the Christmas holiday,
»ét’wo days later, Mr. Nixon)is-
Téued a memorandum of E[isap
_proval, announcing that he
,Jwas withholding his signature.
% The appeals court ruled, as
'd1d U.8. District Judge Joseph
. Waddy, that then-President
'hmns actions did not fall
*5Within the bounds of Article 1,
“8ection 7, Clause 2 of the Con-
%&uﬁon, which allows for a'
-called pocket veto.
£ The pocket veto is intended
-'to permit a President to’ reject
.";a bill during an adjournment,
\when the normal veto provi-
Rixons that ecall fur the 'bill to
i; e . returned ' Congress
»within 10 days cannot be Ans
}’yoked
In addition to, arguing that
Jthe Pregident could invoke the
:pocket veto during a congre-
spocket veto during a congres-

Court Ru ;

*‘ﬂmnal recess,  government at-
utorneys also had argued that
$Sen. Kennedy did not have au-
Yl;]:mnty to file the suit, '
5 The three-judge panel of
»Semor Circuit Judge Charles
‘&-‘ahy, Circuit Judge Edward
A Tamm and Chief Circuit
‘Judge David L. Bazelon re-
-jected  both  government
‘claims, however,
= In a 23 -page opinion, Judge
amm commented that Ken-
.uedys “object-in this lawsuit
iS to vindicate the effective-
':ness of his vote" which was
‘nuilified by | the' President’s
‘pocket veto of the bill.
4 “No more essential interest
‘ould be asgerted by a legisla-
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tor." Judge Tamm ‘continue
In a ‘concurring - opinion
Judge Fahy agreed. -
“As a United States senafor
he " represents 2  Sovel
state whose people haﬁrq.s

look to their senators to’“;:fo-

tect that interest; and %pﬂs

‘senator, it seems to me,

legal right not only to seekfﬁ’
icial protection of  those in:

pits

threa.t'h_e ny m%vahd veto
but also, in the cl;cumstances,

| te‘protect his own interest as
A ﬂﬂﬁﬁﬂﬂ,fggi_slzgor in the bill
éﬂ{ yhich _e"*v%tgd“.
deep interest in. the a!ndv_ 't of the

Fahy'

A»tok n'a ropt tion of
$100, ‘fo?: thggaet as _been
granted-] e Seil

teresta believed b_r,r him to hﬁ hy




