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The Appearance of Guilt

In political Washington at the mo-
ment, most of the denizens resemble
hyenas at the kill, burrowing horribly
in the entrails, but occasionally raising
bloodstained jaws to emit the charac-
{eristic hyena-laugh. The kill is the
President of the United States. Even if
the main fault is the President’s, it is
not a pretty sight.

This makes it all the harder to judge
the President’s real fault. Yet it is also
hard, any longer, to avoid the conclu-
sion that the President has pesitively
asked for the hyenas, in one way or an-
other. If you are not a hyena yourself,
you have to underline {hat “one way or
another.”

The point, here, is that no one can
tell which way, who has not altogether
abandoned the American rule in faver
of presumed innocence until guilt has
been solidly proven. The facts that
may or may not prove the President's
guilt are hidden in a vast maze of
White House tapes or documents. And
these are either in the hands of the
President’s future judges, or are under
subpoena, or may be later requested or
subpoenaed.

. For the present, therefore, it is only
possible to say the President has asked
for the hyenas by constantly giving the
appearance of guilt—whether or not
the appearance is misleading. In other
words, he has repeatedly resisted
vielding up tapes and documents. Al-
most worse, he has loudly said, or he
has had his understrappers say for
him, “Never, Never, Never!” And then,
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“The facts that may or may not prove the

President’s guilt are hidden in a vast

maze of White House tapes or documents.”

when the ultimate erunch came, he has
in fact u._m_.aom.

Meanwhile, however, you cannot be
sure what all this really means. To be-
gin with, it is now clear from many
sources that the President, when in to-
tal privacy, completely casts off the
manners that he wears in publie, He is
foul-mouthed. He is vicious about his
enemies. He is uncharitable about
friends who oppose him.

Add to these traits of the President-
at-his ease the character of so many of
his former subordinates. You can then
see why Richard M. Nixon would re-
sist tapes of his undress conversations
with these sleazy, seedy, brown-mosing
people being spread upon any kind of
record, even if they contained no par-
ticle of evidence of real presidential
guilt.

Add, further, that the President has
always had a high notion of the pre-
rogatives of his office. Add, finally,
that he has a highly developed perse-

cution complex; that he always expects
all evidence to be unfairly interpreted
against him; and that he is really serv-
ing as his own ldwyer—which is a bad
mistake in a real bind.

In and of themselyes, the foregoing
facts are quite enough to explain the
presidential behavior that has created
the appearance of guilt. That is why
one has to say, “in one way or an-
other"” — because you cannot possibly
tell at this juncture whether the Presi-
dent is merely at fault for creating the
appearance, or whether he has created
the appearance because he has so
much to hide.

Take, for instance, the history of the
House Judiciary Committee subpoena
of 43 additional White House tapes.
The story begins with a quite justifia-
ble White House request that the com-
mittee specify the subjects relevant to
its inquiry. It took the committee's
special counsel an extremely blame-
able two weeks to answer the White

House on April 4, (But the blame be-
longed to the committee, and not to
Special Counsel John Doar).

Special Counsel Doar’s letter did
specify. It even let the President’s law-
ver, James D. St. Clair, be the general
judge of which passages in the, re-
quested tapes were related to the spe-
cific topies. But the letter contained
thd understandable reservation that
the committee might later want access
to any tape in its entirety, if the mate-
rial first provided by lawyer St. Clair
seemed to suggest the need for such
access.

If Lawyer St. Clair’s belated answer
to -the Doar letter had merely agreed
to the committee reservation, there
could have been no trouble. Instead,
this answer was belated because it
took endless haggling with the Presi-
dent to get a letter going as far as the
one that enraged the committee, and
caused the subsequent subpoena.

After the subpoena, by the same lo-
ken, Special Counsel Doar told the
White House that it would be enough
to let himself, Committee Chairman
Peter Rodino, and the Senior Republi-
can committee member, Rep. Edward
Hutchinson, hear the tapes that had
heen subpoenaed. It was a reasonable
offer, but again the President’s reac-
tion was resistance to the death. So
you aré left with “one way or anoth-
er.,” And the guiltless way, alas, is cov-
ered by the old tag, “Whom the gods
wish to destroy, they first make mad.”
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