With a vacation in prospect — it had started four days earlier for their colleagues -
the Brvin committee rushed to an end of the big-name part of its investigation just
before 5 pomo Tursday, August 7, 1973,

That was the day two morning papers reported criminal investigation of Vice
President Spiro Agnew on charges of bribery, extortion and tax ffaud while governor
of Maryland. Later in the day interest of allegedly criminal acts as vice president
was also reported. Agnew had been the silent beneficiary of the pervading hanky-panky
with untraced hundred-dollar bills. Those who did it for him had already been charged
in Marylande

The Ervin committee wound up with what for it was exception&%ieeda On the one day
they heard the two top lawyerson The Watergate case prior to the appointment of the
special prosecutor. These are former Attorney General Richard Kleindienst and Assistant
Attorney General Henry Petarson, head of the @riminal Division. They were precegded by
Pat Gray who, as acting director, had run the FBI during the entire investiggtion.

v‘/ﬂ& ,[, pbf,uu "—"""""‘—-m
These three men, all Nixon appointees, had been in charge of the entlre 1nvest1—f

—————
gation. Everyone else was subordinate to them and subject to orders from them.

In theory, that is. In fact, they all swore to having run no investigation.

And, in fact, they had presided over a whitewash that they were not charged by the
committee with administering. This is not surprising because, despite all it had brought
to light and the unprecedented attention it had received, the committee, too, was
whitewashing.

Peterson, with some emotion, protested prosecutorial purity. That we examine
separately. The indictment they drafted for the grand jury to rubber stamp is the
best evidence.o

Until Kleindienst could no longer delay recusinggxme himself, or withdrawing from
the case, Peterson had been second in charge, which seems to have meant little more than
staying in touch, more or less, with the local prosecutorse Of the first "hreak" in the
case, Alfred Baldwin's turning state's evidence, Peterson first learned in the news—

Paperse. Reports from the prosecutors reached him, in his own volunteered words,
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There were man§ courtesies Kleindienst, if not k&® to the establishing of truﬁﬁ” ?

to the completeness possible. One of the more glaring - but one also not comnented on = |
had to do whth an earlier scandal over the promise of $400,000 by the monstrous
international conglomerate, ITT>to the Republican convention them slated for San

Diego. Jack Anderson had published a secret memo IESEXX by ITT lobbyist Dita Beard
confirming the deal as a quid pro quo for favored treatment in an anti-trust case

Company
pending against ITT, which sought to buy Hoytford Insurance BEY and several smaller

ITT was allowed to keep Hartford in the settlement.

companiesoflirs. Beard had involved 4ohn Mitchell, the attorney general, In the backwash,

the confirﬁation of Kleindienst as Mitchell's successor was jeopardizeéflt was apparent

that, unless everyone else lied, Mitchell perjured himself in that proceeding. Nixzon's

troubleshooter, Chuck Colson, recommended abandoning the Kleindienst nomination, the

feeling was that stronge Colson_knew more than most about what could come out.

Mitchell had testified to not having anything to do with the matter. If false,

because it was material and under oath, this was pefjurya _
Less than a week before Kleindienst appeared, the committee asked him about a B
secret memo to him written by Colson. Haldeman, whose amnesia was then more than usually
troubling, claimed no recollection of it. He canét be blamed for not wanting to
remember. Even for Colson it was a blunt writing. They have an internal ﬂhite House
classification "for eyes only" but in this case it hadnlt functioned well,

The ITT buying qf the deal was in 1970, Colson's is a 1972 memo,_inspired by the
Kleindienst hearingse. .
California Yemocratic
This memo was described better by/Senator Yo V, Tunney, son of the former boxing

champion, than by any of the Watergate investigators. Tunney said it "involves the highest
echelons of the White House and the Administration in a fix-up,cover-up, lie-out-of-it
scheme. . cobliterates any legitimacy the settlements on behalf of ITT may have had,"

As a member of_fhe Judiciary committee, Tunney particiated in the Kleindienst and

the Gray hearringse He then had demanded the filing of perjury charges, without success,
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which is prediggééble when the Department of Justice is called upon to prosecute i:,dhmp;s
itself and duplicates my own earlier experiences, again with perjuzw'committeéd by
Department officials that, thanks to Mitchell and Kleindienst, went unpunished,

Whereas Mitchell had sworn to no knowledge of the fix or of the case itself before
séttlement and had denied the payoff. Colson wrote Haldeman, with some energy, about
the existence of interhal documents,not all copies of which we-retrievable of had g

0 Ethitncoic o —mrimple) Avirilicesntle. A —
been destroyed "setting forth the $400,000 agreement with ITT", One copy of the memo
had gone to Mitchell before the settlement, Colson said, so this alone was proof,
There was, in fact, much more., I have copies of someo

Then there wasanothgr memo, by White House Communicateons Director Herb Klein,
1t included this languages”...$400,000 in private money arranged through a new major
ITT hotel contacted by Bob Wilson." The hotel is the Shhzaton, "i1son is a California
nepublican Congressman, (Another California Republican leader, Ed Reinecke, also
confirmed the ftransaction at an earlier date. He also was part of it.)

Part of Colson's concern was that the memos, copies of which still existed,
® "directly involved" Niﬁbnn One discussed conversations between Nixon and Mitchell
two months before the ultimate settlement, mentioning, in Colson's words, "the
agreed—-upon ends of the r?solution of the ITT case." Another said that Ehrlichman
told ITT President/{gga;:ﬁx Se Geneen (right) that Nizon had given specific instructions
to Justiceg not to press anti-trust cases on "bigness alone,"

Colson laid out straight for Haldeman his and other White House staffers' concgnnwhhqhﬁﬁﬁth
ober "all the problems — put in their worst context — that might arise. Colson SuggESth-“,hh_
that Kleindienst's nomination be withdrawn to avoid "the possibility of serious -
additional exposure" of the jixonian seaminess.

ITT executive activity was rushed August 7, 1970, which is this period before.the :
deal wags consummated with the settlement ITT wanted. The qu%lity of therergonal relation-
ships is indicated by the informakity of the salutations. ITT!'s "Ned" wrote "The Honorable

Spiro T. Agnew" as "Ted", not even"Dear Ted/":"I deeply appreciate your assistance

concerning the attached.memog Our ‘problem is to get to John the facts...After you
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read this, 1 would’ appreciate your reaction on how we should proceed."

Top and hottom, large size stamping " PERSONAL & CONFIDENTIAL."

Mitchell is John Newton Mitchello The attached, like-stamped unaddressed, unsigned
memo of the same date refers to Your megting on Tuesdey {whenjl told you of our efforts

ITT President Geneen)

to try to settle the three anti-trust SUitSeeo} Before we met Hal/had a very friendly
session w:.th John...While you and I were at lunch, H'al and Bill Merriam, who runs our
local office, met with Chuck Colson and John Ehrlichman, and Hal told them of his mee’c:;lg
with John/ Ehrlichmen said flatly that the President is not enforking a bigness-is-—bad
policy and that the President had instructed the Department of Justice along these lines.
He supported strongly what John had told HaleooIn his conversation with Hal, John

agreed that the steam had gone out of the merger movement..e'john agreed with Hal that

____...M

--’

there was no need for a terusade' to halt ‘she mergers ooe My question to B\ou is, should
1

we get this development [at lunch with Ehrlichman and Colson]| back to John so he is

aware, and how do we do 142 What is the best way? I would appreciate your help and advice."

E————_

"Ded"s; response is not among the xeroxes I have,

But another of that day's ITT letters is. It is to "Dear Chuck" at the White
BBuse from "Tom", who is Tnomas H, Cagey, ITT's Director, Corporate Planning. His
letterhead uses the Washington address, 1707 L Street, MW L1t elimpnates any question
about the "John" of reference in. these ':»rords,“During his meeting with Attorney General
Mitchell, Mro Geneen and the Attorney General both agreedseeThe Attorney CGeneral stated

that it was not the intent of the Department of Justice to challenge economic concetration

or bigness per se, or big mergers as such." ;"‘“’ wa
When there is a Nixon and a Mitchell and a gaggle o;;gmoneyamind‘?éﬁvisers to ‘
"interpret” the laws, the need for legislative enactments to develop an authoritarianism
is considerably diminishede
On the 10th there is an intefnal IIT memo, frmm E.J.Gerrity (right) to JoF.Ryan
that endi the pretenses of the Dita Beard scandal, that she wgs a hard-drinking gelf=

i_s:Lc]
starter:“ﬂs a follow-up to what we did i3EK Friday with Colson et al in re anti-trust
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it is 1mportant that Bob Schmidt, Dita Beard, Borner-Goodrich, and whomever else should
be aware, that we acqualnt key people with what happened last Tuesday." Among the
seven t® whom copies were sent is Dita Beard.

Mjed" wrote a memo mE "describing his visit with Agnew." Or, with no address on
the letter, the inference of hand-delivery is confirmed. For ad additional Kleindienst
involvement;" If Kleindienst follaws through, thks may be the break for which we
have been looking."

This is quoted from an August 24, 1970 Inter-office ITT memo, also "PERSONAL &
CONFIDENTTIAL" from Ryan to Merrigm, subject "Highpoints."

It also discloses that in between, on the m 20th, Ryan visited with Nixbn's
moneybags, the indicted Stans, who collected and blackjéiked the Watergate money. {wj.m‘

There are many reason for using these documents in questioning Haldeman, .
Ehrlichman, Kleindienst and Mitchelly ifxmmiy With all the conflicts in grucial N
testimony, one, always pertinent, is as a test of credibility and honestye

The committee's failure to do so seems not to be consistent with diligence or
détermination to puraue its mendate or, in fact, tqu;;51§}do something about official
criminality and corruption.

These documents should also have been used in questioning Gray, for Gray had
the responsibility for no investigation of E. Howard Hunt's part in this ITT sprdidnesss
Hut and Liddy, Nixon's superspies, had first spirited Dita Beard out of town so she
could not be questioned and then gunt, "disguised" with the CIA outfit that also .
wasn%t filly investigated, cor;ipted her, hardly a role in plugging leaks or . e
" nvestigating" the ﬁentagon Paperse Op doing something about the dope trafficie
Knowing these were Hunt's alleged functionsand théﬁGray's FBI had ignored all of this -

and that the FBI was under Kleindienst -~ and that Peterson was in charge of criminal

prosecutions — the committee rushed to its vacation instead.
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"rather slowly &b i&rst "

From the r&rgt minute it was obvious that Kleindienst had close personal and ,J*Mw.‘_h.‘..

('subject to charges )
political connections/with all except the hired-hands in the smx assortment of cr1ms§;“

Forgetting the President, this meant fxsm John Mitchell, Whose Deputy Attorney General
he had been ("John Mitchell is one of the best friends I've ever hads I love ;im");‘L
the man in charge of the re-elect committee whose agents committed the crimes;

Maurice Stans, former associate as Secretary of Commerce, the moneybags of the
crimes whqﬂKleindienst and Peterson had saved from grand-jury questioning at White
House demand, in Peterson's words, "in order to avoid publlclty" and who, with
Mitchell was indicted by an independent Manhattan prosecutor,{ axmgx;;t;a g-ober‘t Vesco,
who had found it expedient to hire Nixon's nephew Donald and who had sent a satchel
£ull of mundrebdollar bills to Stans - $200f,000 of them - by Nixon's brother);

Ealdeman and Bhrlichman, the two men closest to Nixon, both of whom Peterson
urged Bixon to fire because of their involvements ahd both of whom also obstructed justice;

John Pean, who had been Kleindienst's deputy when Kleindienst was Deputy Attorney
General;

Robert Mardian, who had been Assistant Attorney General in charge of the Initernal
Security Division;

and many others, friends of his or friends of his friends and associatese

That Kleindienst did not recuse himself at thenoutset meant that he could see to
it that someone else did not control the investigation and prosecution from which he was
careful to keep himself detached, not exactly the history-book role of the Attorney \u;m"

General of the United Statese

Peterson, unlike Pat Gray, knew something about investigationse After four years
in the Department of Justice in the two top positions, Kleindienst should have., Peterson
had been an FBI agent when transferred to the legal end and rose under Nixon to be the
man in charge of all criminal cases. Why he omitted his experience in citing his
experience and why neither committee counsel nor any of the seven_members corrected

the deficiency is a mysterye. Bnis FBI experience was not a secrete George Herman of

et AT e
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CBS Hews did not ignore it in p{épﬁfing the audience for the afternoon's testimonys

Pat Gray's one credential, aside from sycophancy, was that he didnét thinke fé said .
so himself. None of the witnesses, if not all together, said as often, nY didngt think
of ite" His concept of love of country and patriotism, again in his own words, is
expressed, "Aye,aye, sir?"

For its own reasons, Whatever they are, the Ervin committee spent little time with
Gray on The Watergate investigation of which he was boss. This was not true of the
Senate Judiciary Committee when it was considering his néfmination for permenent FEL
directors These are some of the questions, all central to The Watersate investigation,
to which he said he did not know the answers but would later provide them in writings:

(Quoted marked passages from ttranscript)

And these are some of the questions he considered irrelevant to The Watergate
investigation - some of those dealing with Hunt and Segretti only:

(Quote marked.excerpts)

The Ervin committee had the transcripts of the Judiciary committee proceedingsé
They made infrequent reference to some of the other things Gray had xmad said. Those
Judiciary hearings had, in factm, been printed by then and I had skimmed and marked them
up before Gray testified. The quotations above are from that initial skimming, those
that grab the fast-moving eye onlys

Nixon, in fact, had been so pleased with Gray's performance that, as we have
already seen, he kept him in the FBL slot long after he knew there was no chance of
confirmation. Kleindienst and Peterson were not unaware of this.

Nor were they, any more than Gray, unaware that Nixon was lying about the
investigation and his claimed part in i?;‘Senatur Weicker was the only one with interest--r~}
in thate He quoted from Nixon's April 30,1973. Nimon had then said,"...On March 2}'," ~ ek
I, personally, assumed responsibility" and ordered those in charge "to report to me
in this office." Bach of the three said he had never Botten any such orders and had

not been called upon for any such reports

(Mo coutd ot IEve IEd ERrlichman in mind, 1or ihrttchrerhinself—had-sworn
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Nixzon could not have had Ehrlichman in mind. Ehrlichman swore that whatever it
was he conducted‘was not an investigation. Besides, that didnét happen until later,
until March 30a

None of the three men in top command of the supposedly "thorough and aggressive"
Watergate investigation permitted himself the questions in each day's newspapers about
Nixon. These are questions it was their official function to resolve, if necessary in
axzmxrks a court of law. How any could have avoided them in inexplicable. In the case
of Peterson, who had personal investigative experience, there is less excuse, These
four excerpts from his testimony illdminate the point.

Asked by Senator Ind?e how he could explain the failure of the FBL to find a
second bug in Democratic headquarters when the state-evidence witness, Baldwin, had told
them exactly where it was and when the Republicans, particularly Agnew, were alleging
it had been planted by the Democ:ats when the phone compai?fgzund it, Peterson mused,
"One thing about the EEBX Bureaum, they're not very good at admitting their mistakes,
I'11l tell you." Sp, he kept them in charge of investigating themselves.

He testified that they were "investigating what Hunt and Liddy did out there
in California" and that a week after the arrests the CIA had given him, personally,
the pictures Zunt had left‘in the CIAIs camera. Ze had a private conference on this
with the CIA's general counsel,

the office of
The FBI had investigated Ellsberge. These pictures showed Liddy in front of kis

his
offkemzamizibzz psychiatrist into

gz they broke and the doctor's name. The
FBI knew the doctor, had talked to hime. But, according to Peterson, he and they could
see no connéction, no relevanceoHe swore, "We didn't identify those douments with the
Ellsberg case." | B atas o

Were this not enoggh, Nixon knew all about the case. His orders to Peterson were,n
"I know all about thate That's a natiofel-security matter. Lou stay out of that. Your

mandate is to investigate Watergateo"



j
Yet with these among manyﬁfaCts inconsistent with purity and innocence right inw-ww-—ﬂu_._.
its face and with Peterson's charge that political pressure had foreced appointment of
a special prosecutorz and thus kept him and his from "breaking the case wide open",
the committee did not pursue it. They did not even ask why anyone should expect the
for a year
crew that had been on it/without breaking the case to accomplish kiks it in a longer
time. They did not even cuestion his blurted-out boast of how they were going to do it:
first get convictions and then "immunize " the convicted and make them talk.
With the great concern all politidmms profess for how the tax dollar is spent,
none asked why it took a quarter of a million FBI hours alone if the "game plan"

was to extort confessions from the already convicted by giving them immuni tyxemexheisiis

from new charges and jailing them for contempt if they didntt talke

The plain and simple fact is that after McCord did talk, without such a deal, Hunt
and all the others save Liddy also did, and no Kleindimast-Peterson-gray-Department
of Justice indictments issued.

Peterson was long on emgiion, short on cefrdibility and zero on performance.

With all of this and so much more that was ignored, with Peterson and Kleindienst
the two top law officials on the case that was a glaring whitewash, the committee saw
£i% to spend less time questioning them than it had with nobodies like the clerk
Robert €, Odle, Jr. and others of{similar unimportances

There were fine speeches. Those of 0ld and admirable Sam Ervin would have been mpmrmpsx
appropriate for the Fourth of Jﬁly, revival meetings, law schools and political campaignss’
Those by smart, young and TV-personable Howard Baker subtly sustained Nixon. Some of the
other Senators gave the appearance of trying, but the reality is that a Senator is a

7. f‘ ‘"‘-M
bust man who can't do all his other work and keep up with the complex facts of so -

T

complicated a case. 1t is for this reason that I have selected simple illustrations, those
none
that required no zxEgpxaEx preparation or mmk that could not have been delegated to the

staff.
Why staff Sounsel didn't do the obvious here and in most of the other cases is

also not immediately apparent. That they did not is obvious.
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'é%ndeed,_gﬁﬁer this was written it was confirmed by The Washington Post, quoting}fl.
g ™

staff and Senatorial sources. The Bob Woodward-Carl Bernstein story of August 8, 1973

goes even further and reports that the tentative decision by the Republican members,
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goined by'Democratﬁ Talmadge, to end the hearings a month after they resumed would , o
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assgre that unpublicized evidence "on questionable campaign cfontributions by some
of the President's close friends and supporters" and "material on the network em—the
network of Nixon campaign spies, the 'plumbers' and the political work of the Internal
Revenue Service...will slip between the cracks unless we have the time."

(The Post also quoted "many" unnamed "members of the staff" as asserting that
"inadequate questioning on the part of the Penators is responsible for any 'backlash *
effect and say that the Penators have failed to adequately parsue leads developed by
committee atto:neys. soo The senators are prepared to all but ignore the informatiogh
developed fors.e.campaign financing and dirty tricks;¢0ne key staff attorney said,"of.‘,uhﬁ‘h_hhﬂ
the ®dirty tricks" and campaign financing touch every politician...we detect a new
shyness on these subjects.'"

("Senator Baker took a less pessimistic view of the future of the commiteee.

'"The committee is already a success,' he said. 'it is just a question of how nmuch of a
successe..though the findings now appear hazyoeo'"

("Several Yemocratic staff members and two senators criticized Baker's role in

the investigation. Said one senator, "His questioning is soft. He's trying to get himself
into
back im the good graces of the Republican Party'. The genator also criticized Fred

Thompson, the minority counsel. 'Thompson is known for his pro-White House questions,

just listen.'")
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The importante of the witnesses and T¥ coverage guaranteed a real spectacular.

This the commitfee could depend upon. No matter how little they said, nof-matter how
much they lied, the hearings were bound to be the sensation they Wefeo What did come —
out it was good %o come out, good for the people to knows But what came qut was faf“j{-u——w--;..
short of what could and should, was far less than the people ghould knowe

This was my fear at the outset of the second round of hearings. To anyone with
investigative, legal or analytical experience, there was a major flaw that went un-
reported in the news columns, uncriti%;d in editorialse The major culprits were put
on at the outset. lt was know that they would lie because they had no choices Lying was
their only chance of emcaping the possibility of the functioning of_justide when Ni;qp
controlled that justice and they had committed their crimes for hime Therefore, Ik
those whose testimony could have had greatest effect on those who were the biggest

liars should have had their testimony taken first. <5

Ihhaving John Yean at the outset, procedure was propere)But(d® having John Sr—

T
Mitchell before John Ehrlichma%/”éﬁrwas wrong. Ehrlichman was &m certain to garrot® G

Mitchell, and he dide. This gave Mitchell the only inspiration he could have to tell
at least that of the truth that could kmkmxkim serve personal intereste
Dean made documented accusations the othew had to face.

Likewise was it wrong to delay,taking the testimony of the dirty-workers like S ey

Bunt(into the thisd Tound) because if he talked at all he would impale the bigger ones. e

I

Aside from being a kind of whitewash, this kimdxwf organization assured there
would be a more massive contradiction in testimdny. In turn that meant greater_difficulty
in resolving conflicts. And that meant less chance of even perjury indictmentss
Especially when Nixon runs the Department of Justice and that departmehd is

the prosecutor and the investigator of crimese



. ¥ p%terson and Gray are, of course, lawyers. So is each member of the
committee an& é%gngunsel. A1l these lawyers knew the score.

It is the obligation of the witness to answer questions, not to volunteer
information. With these three as with almest all before them, it was foolhardy to g e ;}
expect any volunteering that was not for a selfish purposesiimty With those having
any involvement,liould not likely serve the interest of full disclosures

If the witness if truthful and responsive to the questions asked and if there
is a deficiency in the evidence, it is the fault of the questioning.

For any Congressional investigation to be successful, for it fo elicit the
evidence, it requires the right witnesses and that these witnesses kau=
be asked the right questions.

This third and essential, Nixonyoonnecting phase of the investigation had only
right witnesses, if not all of them. They were not asked all the guestions that

should have been asked. fnevitably, this means that all the truth dkemEkrEmmEIERX

that could have come out did not and could note In turn, this means the committee e
learned less and accomplished less than it could and should have.

Time pressures did not cause it. The members do not really have to take vacationse
More time wes available from better control of the hearings. Ehrlichman fi%iibustered
for a week, undeterred. Nobody even tackled hime

Nor is ignorance or incompetence the explanation. All these lawyers know their ;ﬁ;._ A
business.

They pulled their punches — on purpose.

This was their "game plan,”



