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des Viness Sumunny, uveruite loward dunt

chanks very auch for tids, fte. ileGowons ~% is very helpful, it doen holp oy
understanding very much end in somo areas 1% doos incresse ry knovledpe, es on the
plann for Bennett, Hunt aud Coddy to buy Mullen, I rogret the necd for the masking,
particuwlurly because in some cases, perticularly the tirst, page 2y 1 may have already
put togetner what might te of interest to you.

Of cowrse, you wvay alsc hawe dens the sore thinm, T don't boldave that Jazz about
the hot atuff on Huslde Gresnspun is elloged to have had and™didn 4. I aid 4hat wrdting
tho day 1 pau the testinony. ave the attespted brows-in that, as I recall it, was
exactly n jear befoxe ﬂlﬂéﬁ?‘?ﬁb. was %o get the Haheu pupers on Hughes' notion
that he could buy lisxon, Hnough on this woa in my files, old newspaper clip-dings,

Thexe are sone wreas in which I find syws:lf wondering why ilo stall wes so nuch
less informative thon 2t conld huve heon. Senstore are too bisy to keep up withonut
bedng infomeds This begins withk Lthe first iten, the blozravhy, winch says such less
than i3 public about Bunt's carevr, porticnlarly vhore it in mwlovent in his GIA posts,.
One aspect of this L have a0t been abic to follow and would like to if Yyou havo any
sugzestlons or inforeation is tie “oudnican fiasco of 1965 The spurdous list of so-
called comunists wsed as a basis for the unitsd Statos invaslon and inkruedon into
the dowestle afleirs of Uit cowiley is cametly Ghe kdod of thing one could expect
Trom lnte 4% waz n tragedy for the Domindean Hepublio and n dissster for Undted States
foreign relations. I have & file of old elipringms on tids, They may the forces oprozed
by the United itetes were not commmista,

Thio also hus %5 be true about Nevice and about domestic iutcllizonee, both aress
I an following s hest I ean, 1 belicvve both are relevant to the Ingudry srd this should
Lave boen Lo bids swrarye

Your lotter coneludes with a kind offor of uors maberiel it you have ite I it is
not too umuch trouwble, I huve aspecdal intercats in lkmt, Cally saw Bennett and tue Aullen
ageacy, 20 anything you lght be alle to provide that is not reproduced in the nearings
T would be espavially hapw to hava, I feel fairly convidant of bules able tc come up
with what has uot yet been adiuced on thia. 4+t will take time, hac talken xuch tize, hut
I think 4t wiil be worth the affort. Yhen T have completed this work, I bollev: 1t may
intaroat you and Semstor Welcher,

Tids swwaly <ous uot oo dndicats, but Lmt was a suwlles vice presidente. Sosed on
what L haw fron Soumett in a elvil-pult deposition, page 2 is wrong in that Bennets
eays he was hized as president botore the purchase, whieh I believoe he doss not mension
in that deposition,

Of course you mhould koo: mach that I do not. Lowover, ae 1 rewd page 17 in parti-
cular I wondered if you have coupared this and other matters with the lunt and Liddy
expense necommts. Mwo ports of thia pye soeu 4o have been mesked, one for nures I have
a story In whioh Greenspin is quoted go saying there actusllv was the broulo-dn, Shis
page suva the nlan was vetoed by the gughea corpanye nlesa Greenapun lied, norsbody
did brea in and left proof of ite

A nwiber of iteus on page 21 sewn to be dnadequate or inconuistont with what is
publicly availables lacompleteness continues to the top of puge 22, This and what fol-
lous give e nors interest in tho so-called Hunt blacioaedil lotter, uhich I bave not
Hean, il you can spare & CoDYe

If you are interested in theme things and T ean help vou, plimss let me knowe
Thanics Toa what you Lave done and what you muy do,

sSineerely,



"
e, u)run.luua for ir. Rjchard lHeUowan on Sonator Weicher's 12/12/73 Congressionol Record
"iixon Papers Tax Deduction," fron darold Wcisberg, 12/22/73

What I sugestod in my 12/14/73 letter to Senator Weicher is supported by a hasty
reading of this reprint, rcceived late yesterday. Senator Weicher's focus is on the
tax deduction and he has made a valusble addition to the record on this. lowever, I am
more than ever convinced that the other posiible lixon interest should be cousidered.

The other interest L have in mind is o nmechanisgm for suppressing his own records,

Whethor or not ho had this in mind, he has achieved thisy with regard to all his
pre=fregidential papoers.

As Senator Veicher noted, only about & third of these papers are included in the
"rft," But all are comered by th: conveyances. This would seem to mean that until
there is a final determination of what is included in this "gift," the imposed and
inherently accepted conditions apply to all, the third given and the two-third not
given, Could this be the reason \page 2, C.S that "The 1969 deed has usver been
accapted.ss,” because until final determination of what is included it can't be?

If so and if the Nixon lawyers understood the menner of making this "glft" was
clouded, I wonder if the ulterior purpose mentioned in the fourth paragraph of my
letter was important enough to risk clouding the tax credit claimed. In part Senator
Weicher begzins to addreas this on page 3, the paragrpph beginndng at the bottom of' the
first coluwm and concluding, "It is inpossible to relinquish physical dominion or cone
trol over souething if u:emisnowayot plwaicallykmwingnhatthatmthdm,ia."
On page 5, Cs quotes, "Since be not yve :

Undted Stateg..." Perhaps relevant alao ia pm_m 5, I'.. "’l’hara is no explnnation or
reason for the differcnces in the 1969 deed, such as the pttempt to use an agent, or
the abaence of a signature block for the Ganeral Services iAdministration.” Could it
not at some later date be argued that without GSA acceptance the whole deal if ofi?
Ur woredoe how to have the enten cake.

Exhibit 1 on page T, 1., denies asccess to gll Nixon papers as long as he is
President. So doos Lxhibit 3, 1. Both also give Hixon "the right and power at any time
during his lifetine to modify or remove this restriction...” I su gest thut if the
mind if not captured by "remove" and focuses on "modify", one modifidcation could be to
extend the perdod of total suporession.

If I am correct, liizon has ereated a machine for the total suppression of any of
his pre-Prosidentinl papors he wants suppressed and for as long as he wents this. I
believe there are such papers, those he does not want seen by anyone who can use them.
And from my own experience in CeA. 2569-T0 in the federal diatrict court in Washington,
the federsl government will undertake to press the right to suppress for the donor. In
that case perjury and subornation of perjury were the federal way. Were this precedent
followed, liixon would not have to defend tho case himselfs The attachments in that case
say the precedent is follow:d without deviation. There is always the glib explanation,
the need to induce such priceless gifts that otherwise would not be made.

While I want to keep this short, I do ask you to consider why with all the legal
talent he had and with the clear intent to use the tax-reducing potential of the law,
and particularly with the pemdiing end of that capability, there was all this fuzziness,
all the possible jeopardy to the making of an easy half million dollars. I believe it
can be explained by what I called "ulterior purpose" and that suppression is one purposes

These documents are referred to as "deeds." I an not a lauyer, but I believe they
are rather contracts. Yhus terms can be extracted from GSA and they are not valid withe
out GEA signnture. Can you think of any good reason for then to be drafted with no
provision for G3A signature aside from this?
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Senate

NIXON PAPERS TAX DEDUCTION

Mr. WEICKER. Mr. President, I ask
unanimous consent that certain ma-
terials, which were sent to the Internal
Revenue Service on December 10, 1973,
be printed in the Recorp.

There being no ebjection, the mate-
rials were ordered to be printed in the
REcORD, as follows:

COMMITTEE ON AERONAUTICS AND

BraceE BclENCES,
Washington, D.C., December 10, 1973.
Hon. DoNALD O, ALEXANDER,
Commissioner, Internal Revenue Service,
Washington, D.C.

Dear MRr. ComMIssIONER: During the
course of my investigations as a Member of
the Belect Committee on Presidential Cam-

palgn Activities, certaln facts came to my at-
tention relative to an alleged gift of pre-
Presidential papers to the United States by
Richard M. Nixon in 1969.

The responsibility for determining the
validity of the tax deductlon which resulted
from that alleged gift is solely within the
jurisdiction of the Internal Revenue Service.
For that reason, I belleve the enclosed
memorandum of fact and law should be
brought to your attention. The very nature
of its content raises guestions requiring a
response by the appropriste governmental
authority.

I have noted that on September 5, 1873, in
a Presidential News Conference, the Presi-
dent stated: “. .. the IRS has had a full
field review or audit of my income tax re-
turns for 1871 and 1972 . . . .” On Decem-
ber 8, 1873, in his financial disclosure state-
ments, the President stated: “The examinsa-
tlion conducted earlier this year by the
Internal Revenue Service of President and
Mrs, Nixon's returns for the years 1971 and
1872 included & review of the gift.”

My investigation has revealed that neither
the reciplent of the alleged gift, the General
Services Administration and the National
Archives, nor the appraiser of the alleged
glft. Mr. Ralph Newman, have ever been con-
tacted by the Internal Revenue Service with
reference to the gift in guestion. In a gift
situation involving & donor, donee, and ap-
praiser, for the IRS not to have contacted
two out of three principal parties clearly
ralses questions about the thoroughness of
such & review or audit.

When questions relating to the tax treat-
ment of the President are raised, it is _very
important to the nation and to public con-
fidence that the matter be resolved in a
timely and thorough manner,

As Iindicated to you by phone this evening,
I will make public both this letter and its
accompanying documents,. This so as to avold

accusations of "leaks™ belng attributed to
either of our offices.
With kind regards,
Sincerely,
LoweLy WEICKER, Jr.,
U.s. Senator.

MEMORANDUM

To: Commissioner, Internal Revenue Service.
From: Senator Lowell Weicker, Jr.
Re: Income Tax Deduction by Richard M.
Nixon.
SUMMARY OF FACTS

1. In both 1968 and 19869, Richard M. Nixon
claimed & tax deduction for charitable con-
tributions of his personal papers to the
United States. This had become common
practice for individuals in his position. The
procedure used by Lyndon B. Johnson and
Mr. Nixon from 1965 to 1968 was to walt
unitl the end of the year, apparently make
an estimate of their tax situation, and then
determine how much of a charltable deduc-
tion would be appropriate. Prior to 1865, this
technique hed not been followed by Presi-
dents or ex-Presidents, who instead donated
personal papers in lump sums on the oc-
casion of their death or retirement.

2. Mr. Nixon's first donation of papers to
the United States, in 1968, followed normal
procedures. He executed a Chattel Deed,
dated December 30, 1968 (Exhibit 1.), This
deed was signed by Mr. Nixon as donor, de-
livered to the General Services Administra-
tion as recipient, and accepted by the sig-
nature of a General Services Administration
official on December 30, 1968 on the face of
the deed.

3. The papers that were the subject of the
1868 deeded gift were delivered to the Na-
tional Archives, which serves as the reposi-
tory for valuable papers given to the United
States, on March 20, 1969. (See Exhibit 2.)

4. March 26 and 27, 1869 are dates of key
significance. First, a large quantity of Mr.

on's papers, apparently the remainder of
his pre-Presidential papers, was transferred
to the National Archives for storege on those
days. SBecond, there is in existence a Chattel
Deed, dated March 27, 1869 and slgned by &
Deputy Counsel to the President on April 21,
10860, purporting to deed about one-third of
those pre-Presidential papers to the United
States. (Exhibit 3.)

5. This deed was not delivered to the Unlted
States or any representative thereof until
April 10, 1870. (Exhibit 4.)

6. Returning to 1868, from April 6th to
8th, Mr. Ralph Newman, a professional ap-
praiser, made a preliminary appraisal of the
papers transferred to the Archives on
March 26 and 27, 1869. (Exhibit 5.)

7. On Msay 12, 1969 the White House an-
nounced that a Richard M. Nixon Foundation
was being formed, to include a museum and
library, as & charitable non-profit COTrpore-
tion. (Exhibit 6.)
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B. On May 27, 1969, Bherrod East, con-
sultant to the Archives, lssued a status re-
;ort pertaining to the Nixon papers. (Exhibit

2

9. On Nevember 3, 17, 18, 19, 20 and Decem-~
ber 8, 1868, Mr. Ralph Newman made his
appraisal of the Nixon papers. (Exhibit 5.)

10. On March 27, 1970, Mr. Newman malled
to the National Archives a completed descrip-
tion of the papers claimed by Mr. Nixon as &
1068 gift, (Exhibit 8.)

11, A formal appraisal was drawn up by
Mr. Newman on April 6, 1870. (Exhiblt 5.)
This appraisal was attached to Mr. Nixon's
tax return for 1860,

12. On April 10, 1870 the Chattel Deed
dated March 27, 1960, was delivered to the
Office -of--Géneral Counsel of the General
8ervices Administration, which administers
the National Archives.

13. An additional set of significant facts
relate to a specific change In the law that
resulted from the Tax Reform Act of 1969.
On April 21, 1969 the Treasury Department
announced its proposals for the Tax Reform
Act of 1868, (Exhibit 9) Included In these
proposals was a provision that would prohibit
the treatment of letters, memorandum, or
slmilar property as capital assets for pur-
poses of charitable contributions. This pro-
posal would, in effect, ellminate the type of
gift under discussion here. On May 27, 1968,
the House Ways and Means Committee, which
has initia]l responsibility for tax legislation
in the Congress, issued a Press Release an-
nouncing that the legislation it was drafting
would llkewise include repeal of that type of
gift as a deductible item. (Exhibit 10.) The
May 27, 1960 announcement stated that the
proposed House bill would recommend re-
peal effective as of the end of 1969. On
July 25, 1869, the House Bill was reported
out of the Ways and Means Committee, but
the Committee Report contalned two con-
flcting proposed effective dates for the pro-
vision in question. (Exhibit 11.) One refer-
ence in the Report indlcated an effective
date of December 31, 1969; another reference
in the Report stated an effective date of
July 25, 1969. This Committee bill passed the
full House on August 2, 1869. (Exhibit 11.)

On November 21, 1869, the Senate Finance
Committee reported out the Senate version
of the Tax Reform Act of 1869, including
repeal of the gift deduction in question, with
a recommended effective date retroactive to
December 31, 1868, (Exhibit 12.) This was
also the first time a retroactive effective date
had been proposed. It was not until the House
bill and the Senate -bill went to Conference,
in December, 1960, that the different effective
dates were resolved. On December 21, 1868,
the compromise was announced. (Exhibit 13.)
The compromise effective date that was
chosen was July 25, 1969, the date the House
Ways and Means Committee had announced
its final bill,

14. Richard M. Nixon claimed a deductible
contribution of 576,000 on his tax return for
#ax year 1969, based on a gift of papers in
1669, and began applying the maximum al-
lowable portion of that deduction agalinst his
tax liability. In 1969, the law permitted a
deduction up to 30 percent of his adjusted
gross income, in succeeding years the law
permitted a deduction up to 50 percent of
adjusted gross income. Deductions have been
taken on the basis of those percentages for
tax years 1969 to 1872, resulting in substan-
tial tax savings to the taxpayer.

15. In order for the $576,000 deduction to
be valld, Mr. Nixon would have to have made
a valld gift by deed or valid gift of $576,000
worth of personal papers, to the United
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Btates, prior to July 25, 1989.

1. THE CHATTEL DEED DATED MARCH 27, 18689,
ASSOLUTELY FAILED TO EXECUTE A VALID CHAR-
ITABLE CONTRIBUTION

1. The essential legal regquirements for a
valld deeded gift are delivery of a deed,
execution of the deed by the donor (or & leg-
ally authorized agent), acceptance of the
deed by the recipient, and a legally suficient
description of the gift. The transaction in
question has the additional burden of meet-
ing these legal requirements prior to July
25, 1969, The March 27, 1968, deed fails on all
counts.

A. For purposes of the deduction claimed
by Mr. Nixon, the deed was not timely de-
livered. The Tax Reform Act of 1969 elimi-
nated the deduction in question for gifts
made after July 25, 1969. This would require
delivery of the deed prior to that date, if the
deduction were to be claimed on the basis of
the deed. The deed was not delivered until
April 10, 1970. (Exhibit 4.) This fallure is,
in and of itself, sufficient grounds to prevent
any claim of gift based on the deed.

B. The deed was not signed by the donor.
It was signed by Edward L. Morgan, Deputy
Counsel to the President. A document at-
tached to the deed states that Mr. Morgan
claims he was authorized to sign the deed on
behalf of Mr, Nixon. That attached docu-
ment is unsigned, but is notarized by Prank
DeMearco, Jr. (Ex. 3) Mr. Morgan's claim that
he wes authorized to sign the deed has no
legal significance for the purpose of tax laws
which would reguire under Internal Reve-
nue Service Income Tax Regulations section
1.6061-1(a) and 1.6012-1(a) (5) that such au-
thority be signed by Mr. Nixon.

Mr. Nixon's property was being disposed
of and only a clearly evidenced delegation
of authority by Mr. Nixon himself would be
legally sufficient to permit Mr. Morgan to
act in Mr. Nixon's behalf. A second docu-
ment sttached to the deed states that all
the items “specifically’’ set forth in Schedule
A of the deed were delivered to the Archives
on March 27, 1989. This attached document
only pertains to the issues of delivery and
identity of the gift and in no way evidences
Mr. Morgan's authority.

A comparison with the 1968 deed enhances
the significance of Mr. Nixon's missing sig-
nature. In 1968, Mr. Nixon not only signed
the deed personally, but & handwritten nota-
tion alongside his signature indicates that his
signature was affixed on December 25, 1968.
The signature block which appears on the
1969 deed is a duplicate of the 1968 block but
contains nothing.

C. The 19869 deed has never been accepted
by the recipient. The General Services Ad-
ministration, which administers the National
Archives, would be the appropriate reciplent
on behalf of the United States. The earlier
1968 deed had a signature block for the
General Services Administration and a repre-
sentative of that Agency signed that deed,
with an accompanying handwritten notation
of the dete on which the signature was af-
fixed, December 30, 1888. Inquiries to the
General Services Administration have pro-

duced no explanation for the lack of offi-
cial scceptance, but have confirmed the im-
plication that the Agency does not treat the
deed as accepted to this day. (Exhibits 4. and
14,

I]t. should be noted that the lack of signed
scceptance of the deed by the General Serv-
ices Administration is in direct violation
of their own guidelines. The GSA Handbook
on Presidential Libraries, promulgated pur-
suant to title 44, United States Code, sec-
tions 2101-2113 and 2301-2308, containing

[ T OTRTOTEE L S e
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provisions in Chapter 3, ‘paragraph 5 for
handling the receipt of personal papers.
Those provisions stste:

6. Documentiation of accessions. The essen-
tial documents in the acquisition process are
& deed of gift executed between the donor and
the library and & log of all accessions kept
for internal control purposes.

a. Deed of gift..

(1) The major purpose of the deed of gift
i8 to accomplish the legal transfer of the
papers or other historical materigls to the
library.

(8) Deeds of gift should be signed both by
the donor and by the Archivist of the TUnited
States or his designated representative. Three
coples should be signed, the original to be
retained by the library, one copy returned
to the donor, and one kept by the NL."

D. The deed fails to identify what is being.
given away. The body of the 1968 deed itself
claims only to have given the materials “listed
and described in Schedule A annexed here-
% ...." (emphasis added.) An attached
document states that there was delivery, for
gift purposes, only of “those materials spe-
cifically set forth in Schedule A attached
hereto."” The critical fact is that a specific
description or list of materials constituting
the alleged gift did not even exist until Mr.
Ralph Newman completed his appraisal in
late 1968, and could not have been attached
as a Schedule A untll his description was
forwarded to the appropriate parties in 1870.
At the time the gift, by law, had to be final-
ized, the subject property was not sufficlently
described so as to identify the actual property
that constituted the gift. A deed cannot exe-
cute the disposal of something if there {s no
means of determining what it is that is being
disposed of. The deed would fail, in this case,
for vagueness. In addition, reference in the
body of the deed to s nonexistent list and
description ‘would render the deed incom-
plete as of July 25, 1069.

II. NC VALID GIFT OF PERSONAL PAPERS BY
RICHARD M, NIXON TO THE UNITED STATES
WAS EIECUTED PRIOR TO JULY 25, 10969
1. The rules of gift law require, in the ab-

sence of & deed, actual dellvery of the gift
property, an express intent by the donor that
delivery is for purposes of a gift, and accept-
ance of the property as a gift by the intended
reciplent. In addition, it is necessary that the
glft exist. The transactions and evidence prior
to July 25, 1969, failed to meet these rules
of law on all counts.

A. The transfer of papers to the Archives
on March 26 and 27, 1969 did not satisfy the
necessary legal requirements to constitute
a complete dellvery of a gift. There is no
question that 1217 cuble feet of papers were
transferred to the* National Archives on
March 26 and 27, 1960, The critical fact is
that the alleged 1989 gift consisted of some
392 cubic feet of papers, and Richard M.
Nixon did not relinquish dominion and con-
trol over any specifically Iidentifiable 3982
cubic feet of papers at that time or at any
time prior to July 25, 1968. Giving up domin-
ion and control is a necessary element of a
legal dellvery.

At the time of transfer, the papers were
recelved In Room 19E-3 of the National
Archives. The papers were in one group.
There is no question, then or now, that the
entire lot was not intended to be relin-
quished into the dominion and control of the
Archives. Officials at the Archives, parties in-
volved in the transaction, and the President
himself in his recent financial disclosure
message all indicate that 825 cublc feet of
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those papers still belong to the President.
The essential point is that until the 392 cubic
feet constituting the alleged glft were some-
how either separated from the 825 cubic feet
retained by Mr. Nixon or until the 392 cublc
Teet were capable of being specifically identi-
fied there was no way of knowing which
pleces of physical property Mr. Nixon had
relinquished control of. There would have
been no basis for preventing Mr. Nixon from
entering the collection and reclaiming or
otherwise disposing of any individual item
in the collection, including those papers that
eventually were separated out as an alleged
gift. It is impossible to relingquish physical
dominion or control over something if there
is no way of physically knowing what that
something is.

Mr. Newman, the individual who selected
and described the items constituting the al-
leged glft has stated that this selection proc-
ess did not begin until November, 1969, Only
when that process began were the 392 cublic
feet of papers placed in a separate area with-
in the Archives, adjacent to the main body
of papers retained by Mr. Nixon. Only when
that process was completed could the Ar-
chives actually exercise dominion and con-
trol of a specific piece of property.

A leading legal text, Brown on Personal
Property, states:

“The concept of a complete relinquish-
ment of control as a necessary incident of
gift is also met with in those situations
where, in spite of an expressed intent of
gift and & manual tradition of the subject
matter, the words or conduct of the parties
indlcate that it was not expected that the
donor should forego entire dominlon and
control over the thing given, but that the
intended donee should hold the same as the
agent or bailee of his assumed benefactor."
(Brown at 80.)

The transaction in question Is precisely
the situation where prior conduct, unrefuted
by any change in conduct in 1969, would
indicate that the Archives were & ballee
until such time as a deed arrived indicat-
ing that a portion of the property held In
bail was to be relinguished to the United
Btates.

Brown states further:-

“Until the donee reduces the subject mat-
ter of the proposed donation to his posses-
slon, the gift is inchoate and subject to
revocation by the donor at his pleasure, and
is Ipso facto revoked by his death.” (Brown
at 92.)

The entire subject matter of the March
1969 transfer could not be reduced to pos-
session by the Archives, since it belonged to
Mr. Nixon. There was no subject matter
capable of being reduced to possession until
the separate subject matter of the gift
existed. In fact, evidence that =ll the pepers
were in an ares of the Archives reserved for
“eourtesy storage" would indicate that they
were all In storage, by Mr, Nixon.
Only when the 392 cubic feet of papers were
taken to a separate area in the Archives in
late 1969, an area within the Archives where
materials were clearly in the Archives’ pos-
session, could it be sald that the Archives
were exercising possession.

Significantly, there is direct evidence that
the President exercised dominion and con-
trol over the subject matter of the alleged
gift, the specific 302 cubic feet of papers,
long after July 25, 1969. The General Serv-
ices Administration has stated:

"In accordance with paragraph 1 of the
Chattel Deed deted March 27, 1869, GSA,
bound by the dictates of section 2107 and
2108(c) of Title 44, United States Codie,
has withheld general public access to the
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referenced papers." (Letter from Arthur F.
Sampson, Administrator of the General Serv-
jces Administration, to Honorable Lowell
Weicken dated December 7, 1873.) (Exhibit
14))

The important point is that whereas the
mere existence of restrictions on a gift, even
if they are placed pursuant to the donor’s
instructions may not be evidence of con-
tinuing dominion and control, it is quite an-
other matier for GSA to take that actlon on
April 10, 1970 at the instructions of Mr,
Nixon. The Chattel Deed referred to by GSA
did not arrive at GSA until April 10, 1970.
If restrictions were placed on the papers in
accordance with a provision in that deed,
that constitutes evidence that & form of con-
trol was exercised over the papers by Mr.
Nixon, by virtue of the placing of restrictions
on the papers according to his terms or di-
rections. This has nothing to do with the
validity of the deed. Even if the deed were
invalid, 1t stifi unquestionably operated to
{nstruct GSA to teke some act controlling
the papers. The fact that Mr. Nixon was-=able
to exerclse this control on April 10, 1870 is
positive evidence that he had not irrevocably
glven up all control and dominion prior to
July 25, 1869.

B. There is no evidence of intent by the
donor to make a gift; and, in fact, there is
evidence to the contrary.

The General Services Administration has
stated that "there was no express communi-
cation or indication by President Nixon per-
sonally to GSA or the National Archives be-
tween January 1, 1869 and July 25, 1969, in-
dicating that the transfer of papers was ex-
plicitly for purposes of & gift." The circum-
stances of this alleged gift make the require-
ment of the donor's intent particularly im-
portant. The Archives heave consistently
served as a “warehouse” for Presidents'
papers, providing what the Archives refer to
as “courtesy storage.” The actual experience
of the Archives has been that papers so
transferred during & President’s 1ifetime have
never been intended as a gift at the time of
initial transfer. Likewise, mere transfer has
never constituted a gift, in and of itsell. So
long as the Archives serve a duai function, as
a warehouse and as a reciplent of gifts, some
expression of intent would have been neces-
sary to clarify the transaction, Ordinarily &
deed would indicate the requisite intent. Ab-
sent a deed there was no way of knowing
what was intended as & gift and what was
for storage.

Words by an agent of the donor, assuming
the agent can provide proof of express eu-
thority as the tax regulations require, may
well have indicated an intent that something
within the large mass of papers was to be &
glft. Nevertheless, until steps had been taken
to identify the physical existence of that
something, the intent was merely a promise.
A promise 1s a future interest, and future
interests are not tax deductible gifts.

On the contrary, there is evidence indicat-
ing an intent that the March 26 and 27, 1969
transfer was not intended as a gift. First,
contemporaneous correspondence makes no
reference to the fact that all or & part of
the transfer was to be an immed!ate gift.
Second, on May 12, 1969 the White House
announced that a Richard Nixon Foundation
was being formred. This Foundstion, to in-
clude a library and a museum, was to be a
private, charitable. non-profit corparation.
That announcement would indicate, if any
thing, that Mr. Nixon envisioned a private
library containing his papers. Thus the an-
nouncement of a private library would be
evidence that the Archives were serving as a
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warehouse. Third, a status report on May 27,
1969, by the Archives consultant in charge
of the Nixon paepers project, clearly indicates
the lack of any Immediate gift intent. That
report states in part:

“Since the papers for the most part are
not yet deeded to the United States, no ap-

praisal of the papers for permanent reten-
tion or elimination of duplicate or extra-
neous material has been attempted

“As heretofcre indicated, further work
should awsait some further clarification of
White House wishes and intentions...." (em-
phasis added.)

The report was written by an individual,
Sherood Esst, in a position to know the
specific intentions and facts of the transac-
tion,

Always In the past, some document such
as & letter, will or deed had served .to evi-
dence the Intent of a President to make a
gift of papers to the Archives. The absence
of such a communication would be circum-
stantial evidence that an intent to make a
gift did not exist prior to July 25, 1969.

C. The recipient of the alleged glft did not
exercise acceptance of the gift prior to July
25, 1869,

For the same reasons as stated in subsec-
tion A of this section, it would not have been
possible for the National Archives to exer-
cise possesslon of the alleged gift until late
1869, Prior to that time, there was a large
mass of papers from which the alleged gift
could eventually be selected. So long as the
larger mass of papers remained as one entity,
in an area reserved for storage of the Nixon
papers, the only constructive acceptance
that could be inferred was acceptance for
purposes of storage. Acceptance of a valld
deed adequately identifying the gift would
have constituted acceptance of the gift, even
though the physical selection of the papers
had not taken place. No deed was received
before July 25, 1089, therefore strict accept-
ance of possession of the actusl property
became an ahbsolute necessity, Nevertheless,
prior to July 25, 1868, it would not have been
possible for an official of the National Ar-
chives to know or indicate which property
the United States owned and which property
Mr. Nixon owned.

D. The corpus of the alleged gift did not
legally exist prior to July 25, 1969.

An element that runs throughout the Is-
sue of whether the gift was made prior to
July 25, 1969 is the fact that the gift did
not take shape until Mr. Ralph Newman de-
scribed or selected the papers in November
and December 1969.

What existed on March 27, 1868 were raw
materials, From those rew materials the
corpus of & gift would teke shape at a future
time. It is therefore important to trace the
events that took place in the process of iden-
tifying the alleged gift,

According to Mr. Newman's own state-
ment, he had been told that Mr. Nixon would
like to take a §500,000 deduction from the
large quantity of papers that had arrived on
March 26, and 27, 1989, In order to satisfy
himself that there wes sufficlent material ir
storage to cover such a gift, Mr. Newman
meade & “ballpark estimate” that the material
in storage contained st least $500,000 in
velue. He made no physical selection of pa-
pers. Nothing was separeted into a different
area. No specific bores were designated a:
constituting $500,000 worth of papers. I
should be noted that the entire 1217 cuble
feet of papers delivered in March, 1869 con-
tained valuable papers and a §500,000 deduc-
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tion would be covered by only sbout one
third of the papers. Therefore, a definite
choice of papers was & necessary step in be-
ing able to identify the papers which would
constitute the actusl gift.

Only when Mr. Newman rgturned to the
Archives in November 1969, did he begin the
process of what he terms “describing” the
gift. The method Mr. Newmsan used was to
separate the papers, beginning In chrono-
logical order. The chronologicel method is
used because it is preferable for a llbrary
to have a comprehensive serles of papers
covering & continuous period, as opposed to
bits and pleces from disconnected time
periods with gaps in the record.

The reason the $576,000 evaluation figure
was arrived at was simply that Mr. Newman
attempts to be conservative in his appraisals.
If & taxpayer desires 8 $500,000 deduction, Mr.
Newmsan will select a gift with slightly higher
value to avold any challenge that the ma-
terials were over-appraised. He arrived at the
odd number of $578,000 because as a matter
of policy he did not want to end his appraisal
in the middle of some set of-documents which
should be loglcally kept together, such es
continuous documents of a trip or other
event. It is interesting to note that in spite
of Mr. Newman's attempt to be conservative
in his appraisal, Mr, Nixon claimed the full
$576,000 deduction.

When Mr. Newman had completed his ap-
praisal, the papers he had described as worth
$576,000 were placed in a separate area of
the Archives. Until this process was com-
plete, there was no way to clearly identify
a plece of property as being the subject of a
gift. In fact, there was no way of knowing
which items were to be irrevocably a gift
and which would be retained by Mr. Nixon.

To demonstrate the importance of this
point, it is interesting to note that in the
President's financial statement of Decem-
ber 8, 1973, he states:

“On April 8 and 9, 1969, Mr. Ralph New-
man, a recognized appraiser of documents,
visited the Archives and designated the pa-
pers.” (emphasis added)

A letter by Mr. Frank Demarco, Jr. to
Coopers and Lybrand on August 22, 1973,
states:

“On or about April 6, 7, and 8, 1968, the
material constituting the subject matter of
the gift was examined and segregated from
other materiagls by an appralser duly ap-
pointed by the taxpayer to appraise the
market value of the said papers.” (emphasis
added.)

Neither of these statements is true, ac-
cording to the version given by the appraiser
himself, who is the best witness as to what
happened. Clearly the donor and his tax at-
torney recognize the importance of some
d;;iggnntlon or segregation prior to July 25,
1060,

It is interesting to note that a document
dated March 27, 1868 gave Mr. Newman a
right of access to the 1968 papers for pur-
poses of appraisal. If the donor had intended
to have his 1969 papers designated, Mr. New-
man would have had to have similar access
to the 1960 papers. The right of access docu-
ment was made up the same day the 1869
pepers were delivered. Mr. Newmean could
probably have made a general estimate that
there were sufficlent materials from which to
select an eventual gift of $500,000 without
having access to the individual papers. He
could hardly designate the actual papers
constituting the gift without such access.
Nevertheless he was given access only to the
1868 gift of March 27, 1969,
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Finally, it should be noted that Mr. Nixon
stated on his 1969 tax return, according to
the tax regulations for declaring a gift, that
the date of the gift was March 27, 1869.
There is no theory that would support the
contention that the gifts had become iden-
tifiable as of March 27, 1969,

ADDITIONAL MATTERS

I. The investigation of the slleged gift of
papers in 1968 by Richard M. Nixon has re-
vealed & number of related facts. Since it
may well be negligent not to alert appro-
priate authorities as to these facts, they

.have been set forth as follows:

A. Mr. Frank DeMarco has stated, through
his secretary, that he did not keep notary
records during 1969. This would be in viola-
tion of state law In California, where Mr.
DeMarco is a notary public. The significance
of the notary records is that they would be
the best evidence as to the date that Mr.
Morgan affixed his signature to a document
attached to the deed, which document con-
talned sworn statements that the deed was
prepared on March 27, 1960 and that the
delivery of papers on that date was pur-
poses of & gift.

B. Letters between Edward L. Morgan and
Dr. Daniel J. Reed, Assistant Archivist for
Presidential Libraries, dated March 13,
1969, and March 27, 1868, refer to a num-
ber of detalls related to the transfer of pa-
pers on March 26 and 27, 1969. Nevertheless,
there is no reference in this correspondence
to & deed or to a gift. The 1868 Nixon papers
are referred to as a “gift” in that same corre-
spondence. (Exhibits 2 and 18.)

C. A status report by Sherrod East, Na-
tional Archives consultant for pre-Presi-
dential papers of Richard M, Nixon, stated:

“Although these papers (the 1888 Nixon
papers gift) have been separately described
from the meain body of Nixon papers (the
papers dellvered on March 26 and 27, 1969)
(not yet deeded) they will at a future time
have to be Integrated. . ., .” (emphasis add-
ed.)

At another point in the report, Mr. East
stated, with reference to both the 1968 and
1969 papers:

“Since the papers for the most part are
not yet deeded to the United States, no ap-
praisal of the papers for permanent reten-
tion or elimination of duplicate or extrane-
ous material has been attempted.

“As heretofore Indicated, further work
should swait further clarification of White
House wishes and Intentions. . . (em-
phasis added.)

Mr. East was in a position to know the facts
of the transactions.
© D. On March 27, 1968, Edward L. Morgan
prepared a document entitled “Limited Right
of Access.” It was similar to the Chattel Deed,
likewise dated March 27, 1968, in the sense
that it contained a signature block for Rich-
ard M. Nixon, which remained unsigned,
and a signature block for Mr. Morgan. Mr.
Morgan's statement that he was authorized
to sign that document is contained in an at-
tached document. The attached document is
notarlzed by John Joseph Ratchford in Wash-
ington, D.C., on March 27, 1969. A simlilar
document attached to the Chattel Deed dated
March 27, 1989, was not notarized by Mr.
Ratchford, and was not notarized on March
27, 1969. Instead the Chattel Deed was nota-
rized on April 21, 1969, was Mr, DeMarco, everl
though that document states that the deed
was drawn up and signed by Mr. Morgan on
Mearch 27, 1968,

E. To have anticipated a retroactive change
in the law some nine months before the
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change was announced, which would account
for the existence of a deed dated March 27,
1869, 1s an indication of a high degree of
care and forethought with respect to antici-
pated gifts of Mr. Nixon's papers. There is
no explanation why lawyers demonstrating
such care and forethought neglected the ob-
vious step of dellvering the deed.

F. Normal procedure would dictate that a
deed drawn up on March 27, 1969, would
duplicate & competent deed drawn up by
other lawyers some 12 weeks earHer, in late.
December 1068. There is no explanation or
reason for the differences in the 1969 deed,
such as the attempt to use an agent, or the
absence of a signature block for the General
Services Administration.

G. Three significant facts, relating to the
method chosen by Mr. Nixon for claiming
the deduction in question, indicate that the
taxpayer claimed the deduction on the basis
of ithe Chattel Deed dated March 27, 1969.

First, the taxpayer chose $576,000 as the
amount. of his clalmed deduction, not the
$500,000 figure which had been mentioned
prior to July 25, 1968, That $576,000 figure
presents no problem, In and of itself, if a
gift by deed is used, So long as the deed and
an attached Schedule sufficiently describe
the actual property chosen for gift, there s
nothing to prevent an eventual dollar and
cents evaluatlon from belng incorporated by
reference into the original deed. Thus, the
fallure to have a dollar figure prior to July 26,
1969 would not be fatal. However, if the deed
is not relled upon, then the entire transac-
tion has to be completed prior to July 25,
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1069, since there is no document or anything
else capable of recelving a later addition.
The only gift that could have been intended
prior to July 25, 1969 was a $500,000 amount.
The fact that Mr. Nixon chose $576,000
clearly evidences that he was using the
Schedule A forwarded by Mr. Newman in
1970 for attachment to the deed.

Second, Mr. Nixon reported on his tax
return that the gift was completed on March
27, 1969. The only type of gift that could
possibly have been completed by that date
would have to have been by deed. No physical
identity of the alleged gift had even been
attempted on March 27, 1969.

No claim of any given dollar value was
possible at that time. The papers had clearly
not been reduced to Archives possession on
that date. A deed would avoid all those
problems, but to clalm a gift by satisfaction
of the rules of gift law without a deed would
be absurd.

Third, the fact that the deed was pre-
sented to the Archives on April 10, 1870, five
days before the 1869 tax return was due, and
& dellvery by the lawyer involved in this
aspect of Mr, Nixon's tax return preparation,
is circumstantial evidence that the individ-
uals preparing Mr. Nixon's return were re-
lating the deed to the tax return. In addi-
tion, the Schedule A from the deed was the
document enclosed with Mr. Nixon's tax re-
turn as evidence of the value of the alleged
Bift. Again, this Is circumstantial evidence
that the deed was intended to be the evi-
dentiary basis for the claimed deduction.




Exmprr 1

1968 DEED AND BioNED BY T
{Chattsl Deed From Richard M. Nizon to the
United States of America, Dated December

30, 1068)

The underaigned, Richard M, Nixon, does
hereby give, assign, transfer, sat over and da-
liver unto The United States of Americs all
of his right, utle and Intersst in and to the
pspers, manuscripts and other materials
(bersinaftar collectively referred to us “the
Materinls") which sre listed snd described in
Behedule A annexed hersto and hereby made
& part hereof, to Have and to hold the same
to The United States of America forever,

This oconveyanoe is made to The United
States of America without &ny reservation to
the
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grant access to BNy ETOUP O grOUps
of persons by notification in writing to the
or

Serv! other
sppropriste agency of The United States of
Amarics,

States of Amer)

8. None of the restrictions Is in-
tended to prevent Materials from
used exclusively for purposes, and in

which taken together deemed one
and the sums instrument.

mER 30, 1068

The conveyed by the Chattel
Deed of which this Schedule 15 & part are lo-
ested In cases jdentified Toman
numbers XXI. The column at the
feft identin & plag

i
I
£
.a;g

VIIIL Far Bast Trip—3,000 ftems,

IX. 1980 items.

X. 1089 Speech Filea (Correspondence and
ooples)—3.000 1tems.

XT. 1984 O
Order—24 {%ams.

XII, Flagues, Key, Picture—10 tems,
- XTI 1980 Campalgn  Clippings—1,000
tema,

Tapes in Ch 1

=@ X1V, 5iz Orises Manuseript—32,000 ttems,

XV. 1868 Appearunces, Trips—1.250 ‘tems.

XVI1. 1983 Trip—Far East Latters, Notes—
2,000 items.

XVII 1855 Centrsl American Trip—3,000
items.

dence Prior to Repub-
lican Convention: Young People's Corre-
spondance Book on 1964 Convention—1,250
items.

XX, 1954 Itinerériss, Appesrances
Dignitaries (met by, RMN)—1.250 ttems.

XXT, 10684 Campalgn Notes (plus 2 Hooks
and Framed Plaqus)—38 {tems,

Mn. Mongaw: This Is in reply to your
letter of March 13 and to Mr, Stuart's letter

of the undersigned in public service, then, gs

| S00D as practicable after the establlshment
of such depository, the Materials shsll be

transferred to and Uierealter be housed and
preserved at such Preaidential nrohival de-
pository. Until the establishment of such &
depository, the Materials ghall be housed and
preserved at & pisce to be seiected by the

Services Administrutor or cther sp-
propriate agency of The United States of
Americs.

3. Netwithstanding the foregoing restric.
tions, employees specifically designated by
the archivist of the Natlonal Archives and

have such access to the sald Materials gs
shall be necessary for normal archival proc-
essing motivities,

4. None of the foregolng restrictions is in-
tended to prevent the Materigls from being
used exclusiveiy for public purposes, and in
no event shall aoy of the said restrictions

' be 20 construed, nor are they intended to vest

in the undersigned sny ownership or title
thereto.

This ir may be in du-
plicate, or triplicate, of which shall be
deemed nn original.

Dated: March 27, 1069,

Rmxox,

RicHarD M.
President of the United States of America,

S7arE oF CALIPORNIA, COUNTY OF LOS ANGELES
On this, the 21st day of April, 1969, before

me, the Notary Publie, person-
ally appeared Edward L. , known to
me to be the whase name is sub-

scribed to the foregoing instrument, and

%0 me that he 1s Deputy
Counsel to the President of the Unltad States
and that he executed the foregoing instru-
ment on behalf of the President, ucting in his

Msarch 26, Our staff, Mrs. Anng
Higgins when +.
‘them so that they can be mads availsble for
sppropriate use.

The papers which the ] to

Danrey J. REED,
Assistant  Archipist for Presidential
Libraries.

b Exmmrr 3
1860 Dexp B1oNED Ny Epwano L, Mozcasw

(Chattel Deed from Richard M. Nixon to The
United States of America, Datad March 37,
1868)

The , Richard M. Nixon, does
hersby give, assign, transfer, set over and
deliver unto The United States of America
all of his right, title and Intsrest in and to
the papers, ipts and other L
(bereinnafter collectively referred to es "the

pacity as such Deputy Counsel, and that,
as such Deputy Counsal, he is authorized to
sign such document on behalf of the Presi-
dent of the United States.

In witness whereof, I have hereunto set my
hand snd official seal the day and year first

above written.
Frawk De Marco, Jr.,
Notaery Public.

AFFIDAVIT—STATE OF CALIFORNIA, COUNTY OF
Los ANGELES

Edward L. Margan, being duly sworn,
deposes and suys:

Thst he 1s Deputy Counsel to Richard M.
Nixon, President of the United States of
America; that he was duly appointed and was
acting in sald capscity as such Deputy Ooun-
sel on March 27, 1869; that in said capactty he
did, on behalf of, and as Deputy Counsel and

p
Richard M. Nixon, all of those Materials
specifically set forth in Schedule A attached
hereto, being that Schedule A sttached to
<hat certain Chsattel Deed from Richard M.
Nixon to The United States of America dated
March 27, 1968,

In witness whereo! I have hereunto affixed
my hand this 21st day of April 1966,

Enwars L, MORGAN,
Deputy Counsel to the President.

Bubseribed and sworn to before mes this

21st day of April, 19560,
Frank DE

Maxco, Jr.,
Notary Public.
. i
GENIMAL BERVICES ADLINISTREATION,
Washington, D.C., November 16, 1573,
‘Hon. LoweLy Werrekn, Jn.,
0.8, Senate,
Washington, D.C.
Dran Skwator Warcxss: Thank

1969,
I am pleased to reply ss follows to each of
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the materials contatned in such case in gen-
@ral terms the column to ths right
shows the approximate number of items con-
P
‘s Latters; II, Children's Letters;
L Children's Letters—0,000 ftems, .
IV. 82nd Congresa—2,500 {tems,
V. Campaign of 1984—3,000 ttems,
%m&mﬂp—ﬂmlm
and (5) Whittier Year
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your q

On what date was & deed or gift received by
GBA or the National Archives?

The deed wes recaived In our Office of Gan~
eral Counsel on or mbout Aprll 10, 1870,

What was the date of such deed or gift?

The deed is cover-dated March 27, 1969,
and notsrised April 21, 1069,

Whao signed such deed of gift?

Edward L. Morgan, Deputy Counsel to the
Presiden

T,
by the President, what proof
did G5A demand that the signor was empow-
ered to a0t for the President?
GS5A did not demand proaf that the signar
was empowered to act for the President, be-

orgen hed responsibllity for mat-
ters related to the President's future Itbrary,
including the physical control of the Presi-
dent's papers, and had dealt previously with
‘him in such matters. (See Morgan's afdavit,
enclosed.)

In the case of gifts of papers by prior
Presidents, commencing with Frankin
Roosevelt, were deeds of gifts received con-
temporanecus with the transfer of papers
to the Archives?

If not, when were they recetved?

Were such prior deeds signed by the donor
Presidents in all cazes?




Prestdents Fracklin Rocsevelt and John

gift or other formal instruments, President
‘Rooseveit's gift of his papers to the Govern-
ment, iheluding papers stlll retained by him
st the time of his death, was upheld in the
New York courts as & valid glft inter vivas,
as by t's public

ment to the effect that he planned to donate
thess papers to the United States for depoait
in the B

P t

other

snd specifying conditions governing access
to and use of the materials. Transfer of title
wus made In his will,

President Johnson also gave the Admin-
istrator of General Servioes n letter of intent
in 1988 and deeded portions of his papers to
the Gorvernment annually from 1886 through
1868, Title 1o the bsiance of his historicsl
materials was conveyed to the Government in
his will,

‘Whsn was the physicnl transfer of papers
to GEAT?

The physical transfers of the pre-presi-
dential papers of Richard Nixon to the Na-
tional Archi on Ix 80,
1968, and March 27, 1989.

Was there any documentary or other svi-
denoe submitted by the donor, Richard M.
Nixon, Indicating that such transfer wes o

in both deeds—that for 1068 and that for
18986—Presldent Nixon msde & gift of s por-
tion of his persons! papers to the Govern-
ment and indicated hls expectation of thelr
tual p inna Nilﬂnmrlg‘; :,h.;
. In addition, on 5 L
‘!.__.ihr‘u-y t ddi a2 My e
Richard Nixon Foundation to pian for a
futurs Nixon Libracy.

On what date did the National Archived
become aware of the specific valus of the
7

ulieged
As & matter of policy, GSA does not became
involved in the relation=hips between doncrs

alleged valus of the gift upon reading
1t in the press in June, 1973.

Has thete been official acceptance of ths
slleged gift by GEA, and if not, why has there

papers. =
Was officla) scceptance given for pricy
Preaidential gifts?
GBEA acknowledged all letters of intent
from. former Presid ar
their deeds of gift.
Pleasz

all communieations from
June, 1972 to date G8A and the
Prasident and/or his agents relative to the
aforesald gifs.

Lrchivist for Presidentiel Libraries, for filing.
(On or about Baptember 13, 1071, &% the re-
quest of J. Dapray Mulr, then Staff Assist-
&nt, Ofice of Counsel to the President, the

Mr. Mulr for examination.)
In early June, 1873 (I was unabie to de-
tarmine the

fication of an unclear fagtual situstion, it
was ¥ that mare Inf tion be ob-
talned in order to detsrmine exsctly whet in
fact had occurred. Such sdditionsl informa-
ton was requested by my General Counsel,
Willlsm E. Cassetman II. in & September 27,
1973, memorandum to Leonard Garment,

.Nlmnwd

Counse! to the President (copy enciosed) .
On or about Seap 27, Mr, Cas

met with Mz, Garment and his s=eistant, Mr,
FParker, 1o discuss the memorandum. Mr.
Parker's reply to this request, dated No-
vember 18, 1873 (copy enclosed), clarified
the circumstauces s the dellvery
of the desed to GEA.

For your further information, I am en-
cloeing coples of both the 1088 and 1888
deads of gifs. If you have further questiona,
we would be giad to respond to them.

Sincerely.

ExHmT §
Ricsann Munovs NizoN. Tae Warme Houvss,
‘Wasnrkaron, D.O,
APPRAISAL,

State of MNiinols, County of Cook, #5:
Bailph G. Newmsn being first duly sworn,
upon oath deposes and staies as foll

These were tracsferred from their
criginal contalners Lo standara archives
boxes by the members of the staff of the Office
of the atafl of the Ofce of Presidentin!
Papers, In idsntifying the papers our re-
ferenoce ic boxes s to these standards ar-
chives boxes.

The papers and documenta covered by this
dotument are divided into five (§) general
divisions, and are so ldentified.

THE PAFEES OF RICHAKD MILMOUY DO,
PART 17
1. General correspondence

As Vice President, 1053-106!, Aandahl
ihrough Zweing, [National Archives Boxes
#18 through = 845], h28 14,000

1tems,
1I. Appearence file

194p-1802, [Naticnal Archives Buxes =1
tarough £ 178], 173 boxes—87,000 {tems.

111, Correspondence

1. He s the pregident and the duly nu-
thorimed agent In this behalf of Abraham
Lincoin Book Shop, Inc, and he makes this
aMdavit In lts behalf and unger itz lawful
authority, Ee hos full personel koowledge

and turn-downs, 1854-1061,
[In unnumbered Natlonal Archives Boxes],
58 Doxes—27.000 Htems.
IV. Foreign trip files

As Vice President, 1853-1061, |In unnum-
bered Netional Archives Boxes| 116 boxes—
67.000 items.

V. Visit of Nikite 5. Kkrushcher

To the United States, 1959, [In unnum-
bered Nationa! Archives Boxes], 3 boxes—
15,000 items.

‘Total number of boxes; Part IT, The Rich-
ard Mihous Nixon Papers—1,176.

Total number of items; Fart II, The Rich-
ard Milhous Nixon Pa; ]

The sppraised fmir market valus of The
fijchard Milhous Nixon Papers, Part II, as
of the twenty seventh day of March, One

Th Nine Sixty Nine, Is Five
S Six Thousand snd noshun-

y and
and other slllad printed, pletorial and manu-
sCript materials.
4. Ssld Abrasham Lincoln Book Shop, Inc.,
its officars, employees and egents, and its
companles have beon doing busi-

ness as appratsers of libraries, coliections of
rara letters, o nis,

been callsd upon as consultents in such
matters by many of the leading private col-
lectors, libraries, mussums snd publle pnd
private institutions of this country,

5. The ssld Abrabam Linccln Book Shop,
Inc, through its empioyees, agerts and offi-
cers did, from the sixth to the elghth day
of April 1060, and on Nov, 3, Kov, 17 through
20, and Decamber 8, 1980, exemins the papers
of Bichard Mithous Nixon, Part IT, being the
property of Richard Milhous Nixon, The
White Houss, Washingron, D.O. 20500, snd
found that the rsascnable and fatr end true
markat value thereof In money was Five
Hundred Seventy-Stx and no/
hundredths Dollarg [8676,000.00) ss appears
from the mnnexed scheduls sttached hereto
and msde a part thereof,

This deponent verily balleves the sald vai-
ustion 10 be the fair mnd reasonable and
irue market value.

Rarrm Q. Nownas,

Bubscrited and sworn to before me, a No-
tary Publio, this sixth day of April 1870,

LaLLiax Jacoss,
Netery Public of Cook County, Iil.
expires 20. 1871

APPRATHAL
Abraham Linosln Bogk Shop, Inc., s I-
linois corporation having its principal place
of business in Chicsgo, Dlinois, does he
certify that, thro

is property Richard
'The Whits Eouss, Weshing-
tan, D.C. 20500, snd is iisted (n the seheduls
herewith fallowing and sitechod to this
statement and expressiy mude a part thereof.

falr

thereof, In money, 85 by it Enown, estimated
and belleved 85 of the twenty-seventn day
of March 1969,

In witness whereaf Abraham Linsoln Book
8hap, Inc, hes sppended hersto the aMidavit
af it8 president, Ealph O. Nowman and haa
caused these presents to be signed in it ba-
half by its president and sttested by its se-
cratary, Margerst H. Apri] and lis corporate
nﬂwh-hmm:m«ahﬁ.mdnynt
April 1870,

Abmham Lincoln Boek Shep, Inc, sn Ti-
linols corporstion:

President.
Atested:
Munrgaser H. Atz
Secretary.
APPRAISAL: THE FAPERS OF NITHAND MILHOUTE

FIXON, PART IT
Pert I of The Popers of Richard Milhous
elivered to the Office of Presi-
dential Papers of The Nationa! Archives and
Records Service, ‘Washington, D.C., March 24
10 27, 1969,
»

dredths Dollars (§576.000) .

RALPH OEOFFRETY NEWMAN—GUALIFICATIONS
(Bee Blographicsl Sketeh From Who's Wha
in Ameries.)

Ralph Geaffrsy Newman has been engaged
1o the buying end selling. appraisal. and
zuthentication of rare books, manuscripts,
fiims, photographs, prints, archives, and his-
toricel and literary propertiss, etc. since 1933,

He has been recognized mternationslly as
&n authority in his field and has been hon-
ored for nis work with degrees from James
Ariillkin University, Lincoln College, Iowa
‘Weslevan College, Knox Cellegs, and Rock-
ford College. He has nlso been the recipient
uf meny honors from lenrned socleties, unj-
versities, and other organizations including
the Freedoms Poundation at Valley Fosge.,
the Independence Hall Associntion. Linealn
Memorinl Untversity, Friends of American
Writers, the Olvil War Round Table, the
Baoyal Society (London), Lincoln Group of
Washington, the Manuscript Soctery. Lincoln
College, and others,

He hes acted as a consultant in the ss-
semblitg of some of the majer collections
in the United States, both private and pub-
Ue, His clisnts include the Library of
Congress, the Unlted States Army Military
History Research Collection, the National
Archives, the Chicago Historical Society, No-
ire Dame University, the State Historical
Soclety of Wisconsin, Yale Untversity Li-
brery, Cornell University Library, Lincoln
Natlonzl Life Foundation, Oregon Historical
Boelety, David Wolper Productions, Walt Dis-
ney Preductions, the Bell snd Howell Com-
pany, and many
including
States, members of the S Court, the
Sénate and House of Representatives of
the Unlted States, leading industrialists, col-
lectars, authors, and histarians,

He has appraised collectlons for &1l of the
shoye and for hundreds of others, including
banks, Insursnce companies, stiorneys. and
busginess firms.

He has been president ef the Nlinois State
Historical Boclety, the Adult Eduestion
Council of Greater Chicsgo, the Clvll War
Eound Tahle, and is currently president of
the Board of Ditectors of the Chicsgo Public
Library. He iz & member of the Library Coun-
gil of Notre Dame Unlversity, & trustee of
Lincoln College and of Linoln Memorial
University, and & direstor of the Abrakam
Lincoln Association. He served as chalrman
of the lilinols Commission for the New York
Werld's Pair and as chairman of the Nli-
nois \ s’ Cur-
rently, he is a member of the Illinois Special
Events Commission. He was special cansuit-
ant io the Sscretary of the Interior for the
opening of Ford's Theatre in Washington
and is chalrman of the Board of Directors of
the Tord's Thestre Sccisty.

He i president of the Abraham Lincoln
Bock Shop, Inc. and of Ralph Geollrey New-
meax, Inc. Both of these firms specialize in
the buying, selling, and sppraisal of rare
books, manuscripts, and materials in the feld
of communicstion.

He hen served es gpecial consultant for &
variely of business firms, Including Encyclo-

Britannice, Broadeast Musie, Inc,
WGN Continental Brosdeasting Camipany.
Automatie Eetallers of Americs, nnd the
Prarker Pan Ocmpany, In 1969, he supervisad
the planning and construction of a Lincoln
&nd American History exhibiz which he took
to Jipan srd Ausiralls under the suspices
of the United Siates Department of Com-




marce.
Allan Nevips, Amsrioa's leading historian
snd twice winner of the Pulitcer Prime for

as ons of the most qualified per-
ST LTI
- Boaicty of Appraisers an

5 Jon e A His srticles

®

on appraisels have appeared in many publl-

mm‘r‘u i the Book-

AN "M ipts, A and

the “Assogistion for Stste and Local History
Bullstin." =1

Newman is the suthor of several works in-

“The A

ding , Eyewltness, the
Civll War Digest, Lincoln for the Ages™ and

Haritars "

999 Questions and Arswers on American His-

tory.” His articies have appesred In the coun-
try’s lsading publications and he has been the
subject of srticles In the Baturday Evening
Post, Resder's Digest, Holldsy, snd other
e, th c;hmgmn:
weekly column for the .
You Remember?" which has been a populsr

ance over b years. The Fresident has imms-
diate possession of the property; ciosing dute
is July 16, 1989.
The new nst worth statement is ka follows:
Stotement of net worth

As=ETS
Cazh and recelvebles _____ e enaue B$ETL, 000
cash value, 44, 000
Rezl estate:
vacant lota, a7, 600

1o
Lane

El'c;r and £16 Bay

leaf books esch. In Set I, Hook 1, the sheets
are arcenged topleally or socurding to po-
sitions held diring Mr. Nixap's

‘until he became Prasident. Within ench such

EPouping Lhare is & chronologioul Lreakdown
U5 BPPITRTIALS OF U ArrANgemENL of series
from the gensral to the speclfic {sometimes
from the important to the less Lmportant)
‘.'m II, Book 1, i1 & more or less striet
! 6 o copy
of each of the series workshests with some
topitdl arrangement of cheets in each of
several period blocks

mkammhmmnummmumm
grouping of series sheets and specizl item
lists of titles in each category. For example,
B series sheet describing “Audiovisuad mu-
ferinl-Tapes" will be followed by s listing
of all tapes by title by year, Another sheet
will describe the category “Motion picture
Alm" Iollowed by an ltsm st of film titles,
etg,

‘The arrangement of sheets 1n these books

FROM WHO'S WHO IN AMERICA
(Volume 35, 1068-83)

Wasiington, D.C., Moy 27, 2089,
Reply to Autn of: Sherrod East, Oonsultant,
NL,

Pre-Fresidential Papers of Richard

Newman, Ralph Gi

(Glickman) N.; LittD, James Milliken T.
(Lineoln Cell.), 1850, also Knox Collegs;
LLD, In, .; m. Estelle Hoffman,
Oct, i3, 1834 (div.), (Mrs,

wood C. Parry, HI). A tar
Abrabhem Lineoln Shop, Chgo., 1838—;
owner Americans House, pubs., 104T7—;
pres. Lincoln's New Salem Ente: Ine,

column Do You Remember, 3
o . L Sesquecentenntal Ci y 3
Adult Eduestion Council Grester Chgo. Bd.
directors Chicsgo Public Library; member
bd. of regents Lincoln of d
mem. bd. of trustess U, Lin-

Mississippl Valley, Minn., Wis., Tenn., 1a.
Eansas, So, . hist. socs., Am. Lagion,
Am.Bmhullunm..BMng,%:An,

Cen-

Roysl Bibllog. Soe. London, Civil
tennial

:

2pysy
asBXE s
jL3F
HER
E-e §E§§§
Sraflsdiy
T L

i

tory 1885—, Lincoln Herald, -4
1500 N. Ls Balle Parkwy., Chgo. 60610, Office
18 E. Chestaut 8t., Ohgo. 80811,

Exmmrr 6
Tuz Preameny's FINANGIAL StaTmumsy
oF THX 'S REPORT QN
HIE FERSONAL FINANCES, MAY 132, 1900
The President and Mrs. Nixon last made
public their affalrs on Ootober 8,
xm.smumnmyuummm
urchased other properties, The

AN

Ous repurt, The President and Mrs. Nixon

bsve;
(1) Agreed to sell thelr New York coopers-
Hve apartment st BI0 Pifth Avenus, Pur-
Lehrman,

(2) Sold their common stook in Fisher's
Island, 1nc—185,891 shares were sold to the
Forporation in April for §2.00 par share, total-
ing 8371783,

ares of the tmot s determined by notual
murvey),. He will pay 8100,000 down, the bal-

== ulmdltmbeuhrmm.
or

amomingwthnnamunrthnmpn-
paring them.

It ls ded that the w
msulI,Bonlel.ﬂdI.b;l!Glhdfarmmln-
ency in style and tarmino)
mmmomt!mtmmnamy
mumma.mmmm—m-
tion and

nanbeu'gj::umpnpundnndntmiu.a

style tory or such additiona]

!Il‘bwhmmuumybamnu!d. g
The current

Morgan of the White House stasr arranged
to bave the stored records moved to the Na-
tional Archives Butlding farthwith. The mova
‘was accomplished by GSA on March 26 and

tempaorary lebels for ench recog-
nizable series. with esch container within
the serles being numbered in sequence. Shelv-
ing was utilized as fast as it could be eracted
in our champed quarters. At this stage it
Wwas not possible to predetermine sny logieal
‘arrangemsnt of ssries on the shalvas. Our
problsms were further complicated by the
indiseriminate mixing of all kinds of office

reer.
A further camplicating factor in the overall
project wes presented when our trainee crew

lpcation,

We emphasize that the work accomplished
thus far o aimply that preliminary more
t

gemen!
of an impartant colledtion. Sines the papers
for the TOOST PATt Are not yet desded 1o the
United States, no appraisal of the papers for
ar elimi n of dupil-
has been

ootz of exiranecus material
attempted.

A= herstofors indicated, further work
should awalt some further clsrification of
‘White House wishes and intentions and per-
haps & careful study by selectsd professianal
stafl yet to be designated who will have re-
spansibility for planning and adm!
uummgsuznnnmmmuxm

I have found this mssignment both stren-
uous and ing., Thank you snd the
Awmmfwmmmmtymmtan
this ss well as the project lest fal} and winter.

SHERROO E, EasT.
Exuterr 8
ABRARAM LINCOLN Boox SHop, Inc,,
‘Chicago, IlL., Maroh 27, 1970.
Mrs. Mazy LIVINGETON,
Office of FPresidential Libraries, National
Archives Building, Washingten, D.C.

DEar Mas, Livieesros: I enclose herewith
& genara] tion of the eieven hundred
and seventy-six (1178) boxes of manu

This is belng done to be certaln thst my
records correspond with yours and that this
material Is belng kept separated from the bal-
anoe of the Nixon papers.

1 have completed all of my preliminary
work on this material, but will be re

waa divertad 'to v v 28
ment, boxing and ling of sume 45 cu
feet hlluh been hur-

been
body of Nizon papers (not yet desded) they
time

will at a future have to ba integrated
with the series or &8 series
in tha maln bedy of

the

papers including necessary refarence ice
with b of or Terry

.

Sincerely yours,
BALPH G. NEWMAN.

Tes Wnmre House,

I. General correspondence sz Vice Presi-
dent, 1653-1061; Asndsbl through Zwieng
{boxes 18 through 545)—E&28 boxes.

II

£ file, 1946-1962 (boxes 1
through 172) —178 boxes.
o ence ro. Invitations and

tum-'ﬂuwna: 18541861 (56 boxes) —58§ boxes.

Iv. trip files as Vies President,
19531961 (116 boxes)—11§ :
V. Visit of Khrushchev to the United

States, 1858 {3 boxes)—3 boxes.
Total sumber of bokes—1176.

tﬂM l1\1! L l"?ﬂr? ‘0 l{ﬂ
m-f\«hﬁ-‘u

*



Exwurarr 8

CoMmITTEE OF WAYS AND MEans,
. U8, Houss or REFEESENTATIVES,
Tnnmrlm b
{Contalned in the Message from the Presi-
amo{&yrﬂ 21, 1960 and Presented by
Representatives of the Treasury Depart-

of Tax Reform on Tuesdsy, April 22, 1069)
3, GIFTS OF ORDINARY INCOME PROPERTY
A. Present Law
Under present iaw. when property, which
if retained or sold would have produced or-
dinary income (or shart-term capital gu.n).

is given 10 & chsrity, there 18 no tax on thi
Mwmmm:w
in addition, s charitable contribution de-
duction 15 aliowed for the fair maricet valus
of the property.

sar ple, 8 xpayer fling a
Jjoint return with §95,000 af incoms after al-

this individusa) salls an

would t with 850,
coms. On the other hand, donat the
assat to charity he pays no tax on the $12,000
income also deducts full 815,000
value of the gift from his other

ucing o
880,000. After t of tax
he would be with $61,660. Thus, under

than ng taxpayer

mn:ull!!n mmuntbywhldhh.im-
proved his aftar-tax position.
B. The proposal

To prevent this unwarranted tax bensfit
1t is recommnended thet section 170 be pmend-

b-m.ammmnhnmy Under this pro-
posal, the taxpayer in the above example
would be entitled to s charitable contribu-
tion deduction of $3,000 (uapon-uz.oon)
C. Effective date

The ordinary income proposals would apply

to gifta made after April 93, 1060.
4. GIFTS OF THE USE OF PROPEATY

volved. A tranaitional rule would ba provided
with respect to this spproach. The second
would apply the ebove-described
rules to the following types of charitadls
econtributions of appreciated pr

ersting foundations. An exception to this

contribusion deduction limitstion in the
case of gifts Lo certaln private foundations
iz not incressed by the bill, Also, contribu-
tions of appreciated property (which prop-
arty, if soid, would be trested ss giving rise
to capital gain) 15 to be subject to the S0-
percent limitation.

Effective dote—The increase in the limit
bility of contributions from

8

would apply for gifts of
to & private foundstion where it within om
year spends the amount for charitable

purposes.
th)mgw:ufpmmymmmwrdm
type of

the
30 percent to 50 percent of & taxpayer's con-
wribution base (subject to the special limi-
tation for contritutions of appreciated prop-
aﬂ!) uwhcsm:uﬂbhbnunblewem
after 81, 1960,

the
m;mnm»m wuu.lnhne
resulted In sither ordinary income or short
term cmpital gain.

(e) All gifts of works of ary, collections of
puapers, and other forms of tangible personal

property.
(dltnmmeorn-umwmnnlu—
where o sells property to a chari-
table organlzation for Jess than its fair mar-
kst value (usually its post to him)—the cost
gtuu is to be allocoted betwesn
pwﬂmdmnmpeny “sold” and the
of the property " to the charity
mm-mdmxmwnﬂumm;rnf‘:.
4} Repeal of Cheritable Trust Bule—The
(%) f %o vepeal thie
two-!m charitable trust rule which allows

{5) Limitation on Deduction Allowed Non-

p! Trusts —The Commitize unuﬂwlr

umz ed non-

t 'rum set aside for

charity to the M valus of the gift to
charity.

(6) Disaliowance n,r Deduotion for Right
Commit

tions for eontributions to w charity of the
right to use property.
Exmmrr 11 &
REPORT OF THE COMMITIRE ON WAYS AND
In sddition, If property 1= sold to & charity

Bt & price less than ty fair market value—
a so-called bargain sale—the proceeds of the

2 Rrpunr of the unhimited deduotion (sec.
201(a) of the bill and sec. ITG(D} (1) (C)
of the code)

Present law —Under present law, the char-
ftable contributions deductlon for individ-
uals generally is limited to 80 percent of the
taxpsyer's ad justed gross income. In the case
of gifts to certain private foundstions not
nuejrlng s substantisl part of thelr support

# governmental unit or the general
public, the limitation is 20 percent.

An exception to this general imitation al-
lows 2 taxpayer an unlimited chsritable
contribution deduction, if in 8 out of the
10 preceding taxable years the total of the
taxpayer's charitable contributions plus In-

(computed without regard to the charltable
contributions dedustion, personal exemp-
tlons, an loss }.

General ressoms for change—Your coms
mittee’s sttention was called to the fact

high-incoms persons to pay little or no tax
on thelr income. It has been indicated that
the unlimited deduction currently is used
by sbout 100 taxpayers who generally have
incomes well o excess of §1 millien, More-
over, It appesrs the charitable contribu-

&8, who pay little or no tax, to reuce thelr
tax lLabllity.

Your committee does not believe that high-
Incomse taxpsyers should be sllowed to mini-
mize or avold tax Hability by means of the
charitable contribution deduction. Accord-
ingly, your committes believes that the un-

iimited chariteble contribution deduction

should be repealed. The effect of this, in com-

binstion with the increase {n the gensral
! on the to 50

15 thot charity can remsin an equsal partner

with respect w an anvjdutl‘ income, but

APrueuthw the gain. In either case, the taxpayer s not
Undsr g Inw . by 1o allocats the cost basis between
blmqmdﬁtwmmmlm' the sale part of the transaction and the
[y ‘may from incomse gift part of the transaction, If this were done,

period,
the smounts thsl would have been Included
“had

claims g charitable deduction for the fair
nnm value of the

gire
Iair rental value of the space. * *

Examerr 10
ComMuirran o Wars axp Msans,
U8 Bovsx or
PrEss RELEASES ANNOUNCING TENTATIVE DE-
oN Tax
(As snnounced by Chairman Wilbur D, Mills
on May 27, J\ﬂy 11, lnd.l'nh‘ 25, 1088, to-
gether with 8 y of Prin-

clpal Decisions)

€. TAX THEATMENT OF CHARTTABLE
CONTRIBUTIONS

tU !m of Limiz on

f —The

moumn:.mmt.s-mnmemu
to the charity, Moreover, an un-

mmm:mmmwhmm
tion deduction for Individuals from 30 per-
cent to 50 percent. However, the base to
which this per would be (ad-
Justed gross Inmm:j would be reduoed by

benefit is d these taxpayers,
mmﬂlymln:h.vmmshmml:a

ers it appropirate Lo narrow the nppllclu?i

any non-businsss Ezplanati pr s —In order to re-
In sxcess of §5,000. some of the present tax sdvantages of
!2) Repeal of Unjimited Deduction—The g tad over gifts of
to repeal the eash, the bill providss tat taxpsyers making

unmn!hd lgl on of app are to
The becoms effective as of 18756 be required, at their option, either (&) o

reduce their charitable contribution deduc-

of the property but to inciude in thelr tax
base the untaxed appresistion with respect
to the property invalved, The charitable do-
nee's baals for the property would be the
taxpayer's adjusted basia (for purposes of de-

by the amount of
pmnmmwmewmmmm-

of appreciated property, One approach would
&pply %o all charitable contributions of ap-
preciated property. Under this

property, of, if they wished to claim & dedun-
tion based ot fair market valus of the prop-
erty, would include in {ncome the untaxsd
&pprecistion with respect to the property in-

however, is to ap-
ply only to t.n- following types of charitable
contributions of appreciated property.

. . - - L4
1%

no longer will be
allowed to reduce an individual's tax base
by more than one-half. In view of the fact
that it takes a number of years for s tax-
payer to qualily for the unlimited deduction,
your committes fesls it Is appropriste to
gredually remove the unlimited deduction
over & b-year period.

Effective dotes.—The amendments made by
this provision relating to gifts of certsin ap-
pmmad property are to apply with respect

contributions or tréated &S pald un-
du section 170(a) m” after December 31,
1966, The amendments mads by this provi-
slon with respect to bargain sales to s charl-
table orpn!nunn are to npply to sales made
after May 26, 1080,

4. Repeal of a 2-year cheritadle frust ruls
(#ec. 201(g) of the ill and sec, 673(b) of the
code)

Present law —Under present law, an Indi-
vidual may establish & trust to pay the in-
come from his property, which he transfers ta
the trust, to a charity for & period of at least
2 years, after which the property Is to be re-
turned 4o him. Although the individoal does
ot recelve a charitable contributions deduc-
tion in such & case, the iIncome from the trust
property 1s Dot taxed to the individusl This
2-year charitable trust rule is an exception
to the general rule that the Income of & trust
is taxable to & person who establishes the
trust where he hes a reversionary interest in
the trust which will or may be expected to
take effect within 10 years.

Generol reasony for change—The effect af
the special 2-year charitable trust rule is to
permit charitable contributions deductions in
excess of the generally applicable percentage
limitations of such deductions. For example,
with s 30-p the
deductible contribution that could generally
be made each pear by an individual who had
8100,000 of dividend income (but no other in-
coma) would be §30,000. However, If the in-
dividual transferred 60 percent of his stock
to & trust with directions to pay the annual
inccme (860,000) to charity for 2 years and
then return the property to him, the taxpayer
excludes the 860,000 from his own income
each year. In effect, the individual has re-
ceived n charitable contribution deduction
equal to 60 percent of his income.

Your committee does not belleve that tax-
payers should be aliowed to avold the limi-
tations on the chariteble contribution dedue-
I:Enn by means of a 3-year charitable trust.

o of provis Your
tee's BlI) increasas the general limitation on
the charitable contributions deduction Im'

of provision—In order to
n!.‘hnlnxh the above-described means of

-vnlding the gumnny spplicable percentage
Mt bl the chariteble contribution

individun) taxpay !rnm 50 p t of ad

justed gross income to 5O % of m-
contribution base. The m-wmﬁ charitsble

Jo.

ded ‘s bili would repeal
the 2-year tmst provigion of section 673(b)




of the Cods. Accordingly, an individusl no

has » reverslonary ini which w!
or muy be expected to take effect within
years from the time the income-producing
proparty Is transferred to the trust, -

Effactive date—This provision is to apply
with respect to transfers in trust made after
Apri) 22, 1969, |

5. toble contributions by estates and
trusts (sec. 201(/) of the bill and sec, 642(c)
of the code)

5E

Efféctive date—This provision is to spply
with respect to contributions made in taxable
yoars after December 31, 1968,

3. Charitable Contributions of Appreci-
ated Property (sec. 201(a) of the bill and sec.
170(e) of the cods)

Present law—Under present law, & tax-
payer who contributes property which has
appreciated in valus to generally is
allowed & charitable contributions deduction
for the falr market value of the property and

on

no tax posad PP in
value of A ruls (sec.
170(e) ) applies, however, to of certain
property so that the amount of charitable

ue.

If property is sold to m charity at n pries
below 1t5 falr murket value—a so-called

galn sale—the procseds of the sala

liﬂmmhlmﬂmm

not required to be allocatsd between

basls of the “sale” part of the

i

in value into

bar- _

take spp

account for tax purposes In the cass of prop-
erty (such ®s inveniory or works of art
crestec by the donor) which would give rise
to ordinsry income if sold,

e e m?unnm::mlltn
to scoount for tax purposes,
e P that the bie de-
d is to be
by the amount of apprecistion in value in
the case of assets which if sold wouid resuit
In ordinary income, or in the case of asicts
Wwhich If sold would result in capial gain,

50 p (624 p corp )
of the of this on in velue.
The House bill would have given the tax-
payer the option of redueing his charitable
deductlon to the smount of his cost or other
besls for the property, or of including the
appreciation io value of the property in his
income (ss ordinary income or tal gains
income ms the case may be) at the time of
taking the charitable contribution deduction
and deducting the full falr market value of
the property as o cheritable contribution.

Examples of ving
rise to income where either some,
er sll, of the appreciation {5 to be taksn into
acoount without regard to the type of char-
itable recipient nre gifts of inventory, “seo-
tlon 308 stock" (stock acquired in a non-
taxable transaction which is treated as ordi-
nary income if so0ld), letters, memoranduma,
eto,, given by the person who prepared them
{or by the person for whom they were pre-
pared), and stock hald for less than 6 months.
Under the tree amendments, the par-
tion of the apprecistion taken into sceount
In these cazes 1z the smount which would be
treatsd as income if the property
were sold. This would be sll of the apprecia-
ton In the case of gifts of Inventory but in
ths case of gifts of depreciable tangible per-
sansl preperty used in the trade or business
of the taxpayer, for example, it would be only
ths portion of the gain subject to recapture
(under sec. 1245) since any remsining
above this amount would still be trested as
& capital galn not taken into scoount by this
provision (unless the contribution were to
certain private foundations). Under the
House provision, it sppears that the full sp-

would have been taken into se-

und the “gift" part of the tra

£
:
:
|
i
4

=nd the
price (oftan st his cost or other b 11
General reasons jor change—The
bined effect, in the case of charitabls
of appreciated property, of allowing a charit-
able contributions deduction for the fair
market value (including the appreciation)
&nd kb the same time not taxing the sppre-
tax benefits signifi-
canutly greater than thoss avallable with
Ln'r!?mcl. to cash contributions. The tax sav-
‘which results from not the

clution in the case of mmim"mm‘
um-omm-mmm-upim galns tax
;r:xl?amwauld be pald if the saset wers sold.
onse of gifts of ordinary income
property, hownnr._.thh tax saving Is st the

i

H

:
¢
H
i
g
el £

E
FEE
3

E
:
i
£l

count if aoy of the gain would (if sold) have
been taxad as ordinary tncome.
. . . . -
Exsmr 13
Tax Reromm Act or 1960

The committes of conference on tha dis-
agresing votes of the two Houses on the
amendment of the Senate to the bill (HR.
13270) to reform the Income tax laws, having

- met, after full snd free conference, have

agreed to and do T w0
their

t to the amendment of ths Senate snd

bill to provide that two rules are not 1o
apply in the caso of n person gunlifying for
the extrs charitable contribution deduc-
tion: (1) the 30-percent limit on gifts of
sppreciated property and (2) the appreei-
sted property rule which takes the apprecia-
tion into account for tax purposes in the
cass of gifis of property which wouid give
rize to & long-term cupitsl galn s sold.

The conference substitute (see. 201(a} of
the substitute and seos. 170(b) (1) (C) , (f)
(8), mnd (g) of the code). follows the Senate
amendme

nt.

3. Chgritable contributions of appreciated
property (sec. 170(e) of the code)

‘The House bill In the cuse of charitable
contributions of apprecinted property takas
this appreciation into sccount for tax pur:
poses in five types of situations. These are
as follows:

(1) Appreciation is taken into account in
the case of gifts to & private foundation
other than an operating foundstion and
within 1 year distributes en amount equiv-
alent to the total amount of gifts of mppre-
clated property,

(2) Appreciation is taken into mccount in
the case of {such as inventory or
works of srt created by the donor] which
would give rise to ordinary income if sold;

(3} Appreciation Is taken Into aceount in
the case of gifts of tangible personal property

‘(such as paintings, art objects, and books

not produced by the donorj which would re-
sult in capital galn if the property were
zold.

(4) Appreciation Is taken into sccount in
the case of gifts of future interests In prop-
erty (such as & remainder Intersst tn trust)
which would result in capital gain i the
property were sold.

(6) The cost or other basis of property in
the case of u so-called bargaln sale to char-
ity 1= allocated between the portlon of the
property which s “spld” to the charity and
the portion which is “given” to the charity
o the basls of the falr market value of each
portion,

The Senste emendment deleted categories
(2). (4), end (5) listed above.

‘The confersnce substitute (sec, 201{a) of
the substitute and sec. 170{e) of the code)
follows the House bill except that in the case
of eategory (3). listed ubove, It doss not teke
sppréciation in value Into sccount in the
case of pifts of tangible personal praperty
(which would result in capital gain if the
property were sold) where the use of the
Property is related to the exempt function of
the donee, In nddition, the conference sub-
stitute does not take appreciation Into sc-
count in the chse of category (4) referrad to
mbOVE relsting to gifts of future interests in
property.

The House bill provides that the amend-
ments relating to charitable contributions

men

mgres to the same with an t &8
follows:
In lisu of the matter proposed to be in-

:umﬂbymﬂlmu amendment insert the

BECTION 1. BHORT TITLE, ETC.
(n) SmosT TITLE—This Act may be cited
ms the "Tax Reform Act of 1860",
(D) TABLE OF CONTENTS —
TITLE I—TAX EXIMPT ORGANIZATIONS
BURTITLE A—PRIVATE FOUNDATIONS
Bec. 101, Private foundstions. - 5
SUETITLE B—OTHER TAX EXEMPT
GROANIZATIONS
Sec. 121. Tex on uarelated business in-
come.

Trre II—INDIVIDUAL DEDUCTIONS
BUBTITLE A—CHARITABLE CONTRIBUTIONS

¥ #pply to contributions paid sfter
December 81, 1969.

‘The Senate amendment modifies this af-
feciive date to provide that In the case of &
Bift of n letter ar memorandum or stmilar
property, the charitable contribution amend-
ments are wo'apply to contributions paid aftar
December 81, 1068,

The conference substitute (sec. 2011ig) (1)
{B) of the substitute) follows the Senate
amsndment except that it changes the date
to July 35, 1960,

4. Two-year charitable trust (sec. BT3(b)
of the code)

No substsntive 15 made by the
Bennte amen: dm:ﬂ:l:.n“ml House bill. i

5. Gifis of the use of property (see. 170
(f) {3) of the code)

The House bill provides that & charitable
deduction Is not to be allowed for com-

‘Seq. 201. Charitatie contr

The conference substituta (sec. 201(s) of
the substitute and sectlon 170(b) of the
code) follows the Senate amendment except
thas It provides that in the case of contribu-
tions to private nonoperating foundations,
the contribution such foundations receive
must be distributed to public charities or
private operating foundsations within 234
months following the year of receipt if the
50 percent limitation (or the 30 ¢ lim-
itation as the case may be) Is to apply.

2. Bepeal of the unlimiled charitable de-
duction (vecs. 170(b) (1) (C), (/) (). and (g)
of tha code)
The House bill eliminates the uniimitad
table contribution deduction for years
beginning efter 197¢, During the interim

of p
tnkes sppreciation into account for tax pur-

poses In five types of situstions. The com-
xr;;mmmmmumm

period an sing limitation Is pleced on
the smount by which the deduction may
reduce an Individual's taxable Income. For
taxable years beginning in 1870, the total
charitable deduction (for those guslifying
under this provision) s not to be allowed
to reduce the Individusl's texsbie income
1o less than 20 percent of his adjusted gross
income. This percentage is incredsed by 6

Both the Houss bill and the committee
de that

age polnts a year for the years 1371
1974. Corre ad-

15 to
be*taken into for tax purp in
meuummw.punw:nmm.
other than an ting foundstion. and
OtEr than a private foundstion which with-
in one yesr distributes an amount equivalent
%0 the EI% to public charitable
operating foundstions. In addi-
Han, both the House bill and the committee

Jumummmhhepmhaeotn
taxpsyer's income which must be given to
charity {or paid in income taxes) in B out
of the 10 years in order
to qualily for the extra charitable deduction
during the interim period,

‘The Senste amendment modifies the House

",

tr to charity of less than the tax-
payer's entire interest in property.

The Senate amendment modifies the House
bill by t

¥ providing L2
{1) A deduction is to be allowed for con-
tributions of a remsinder interest in resl

PrO; 3

(2) A charitable deduetion is to be allowed
‘where an cutright gift s msde of an un-
divided interest in property;

{3} The amendments are to apply to ety
made atter October D, 1869, (the House bill
applies to gifts made after April 22, 1960).

The conference substitute (sec. 201(a) of
the substitute and see. 170{f)(3) of the
code) follows the Senate amendment except
that in the case of the first modification re-
ferred to above the charitable deduction is
ellowed only for contributions of remsinder

in real

perty § of per-
sonal residences or farms.

Toe conferees an the part af both Houses
instead that is 5 gift of an open space ease-
ment In gross is to be considered n gift of
an undivided interest In property where
tho easement Is in perpetuity.

6. Charitable contribution by estates and
trusts (sec. #43(c) of the code)

The House bill denies nonexempt trusts
& deduction for the amount of thelr cur-
rent income set aside for charity. The House
bill also denies this deduction 1o estates.
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OiEwmiAL SERVICES ADMINISTEATION,
washingion, D.C.. December 7, 1873,
Hon. Lowstl, WEICKER,
U.%. Senate,
Washington, D.C.

Dran Spwatos Woickmi: Thank you for
your letters of November 21 and 28, 1873,
regarding additionsl questions you have con-
cerning thes transfer of personal pepers of
Richard M. Nizon to the National Archives
in March 1960,

1 am plessed to reply as follows to your
quastions: it =

the formalities contains PATBZTE!
5.2:.::&« 8, of the GSA Handbook on Presi-
dential Libruries require &n acceptance of the
deed by the Archivist?

HNo. The formalities that you refer to from
the GSA on Pre 11

never

tended to the meth lable to
the Archivist in soceptance of gifts, but wers
meant to apply primarily to the Libraries
themsslves.

GSA has the authority, under chapter 21
of titla 44, United Bﬂ.m‘qm,, to Issue these

s

in the ning our opii
recelving pUts of papers that are Invalusble
in conati & documentary history of our

nation, we have deilbemtaly chosen not to
issus reguistions that might restrict or hind-
or all possible means of donstion. As

quire the Archivist to formally nocept = dsed
of

gife.

On what date dic these formal procedures
go Into effect?

These procedurss st became sflective on
December 20, 1968, when the Handbook on
Presidential Libracies was first {ssued. From
1985 to that date, informal sitempts to gain

Nationsl Archives between January 1, 1089,
und July 25; 1860, indicas that the 1880
‘irunafer of papers was explicitly for Ppurposes
of a gift?

There was no express communication or
indication by President Nixon personally to
GSA or the National Archives betwesn Jan-
uary 1, 1980, and July 25, 1069,
that the transfer of papsrs wes explicitly
for purposes of a gift. . the papers
wers viewed by GSA personne] a8 having besn
deliversd for gift purposes with a formal deed
b!lg‘lﬂ.tofﬂlw.iﬂ lﬁmwmpm-
1ol beginning upon delivery were consistent
with this view, Thess actions continued
through the inder of 1869 end inel
sstions to ssaist Mr, Newman in his sppraisal
wurk. It should be borne in mind that it was
not untll December of 1860 that July 25,
2::. Wes finally established sz the critical

On what %&e did GSA receive & letter
from Edward Morgan to Dr. Danlel J. Reed,
dated March 13, 10697

March 14, 1069,

gh’&-c Papars did this letter refer?

donated by the deed duted Docember 30, 1988

Eas the public had sccess to the pre-Presi-
dential p £ to the National
Archives on March 2§ and 27, 10697

No. In socardance with ph 1 of the
Chattel Deed dated mm. GBA,
bound by the dictates of sections 2107 and
2108(¢) of Title 44, United States Code, Las
withheld gensral public acecess to the
referenced Papers, S

Who has had sccess30 these papers
thair tra to ths ] H

"N“'ﬂw.Ihﬂnmalm-edlwpyot
the "Limitad Right of Acoess from Richara
Txon ta Rulph Newman®, dated March a7,

Sincerely,
AkxTaUR F. BAMPSON,
Administrator.

Limrrzo RioNT OF ACCESS Prom Rricmann
Nmxow 70 RALPH NEwManw

{Pursuant to Chattel Deed from Richard
M. Nixon to the United States of America,
dated December 30, 1868) .

Whereas, the undersigned executad &
Chnttel Deed to The United States of Amerioa
dated December 30, 1983, a oopy of which
is attached hereto as Exhibit T,

Now, therefore, pursuant to the restrictions
s&t forth in Paragraph “1*, page 2 thereof, tha
undersigned heruby grants to Ralph Newman
& llmited right of pooess to Inspect and
examine [or the purpose of sppraisal, but not
%o copy or remove, sll of thoss documents set
forth in Schedule A which is annaxed to and
msde & part of sald Chattel Morigage, Ex-
hibit I hereof.

This iimited right of scoess shall expire
April 18, 1960.

Datsd This 37th day of March, 1960,

Ricuarp Nixow,
President of the United States of America,
K L. Moza,

Concept of capital asset for tax purposes
Is to be construed nasrowly in sccordance

with purpose et:::lngl:s to afford capital-

galng & Lypleally

involving reallzation of apprecistion in value

mocried over substantial period of time. Sii-

verstain v, US, D.ONL 1968, 203 FSupp.

1108, afirmad 418 F.2d 099, certiorar! danied

80 8.Ct. 1362, 387 U.B. 1041, 25 L.Ed 2d 652.
4. LAW GOVERNING

Chamcterization of taxpayer's manner of
halding Iand has underpinnings of guestion
of fact but ultimate lssue of whether tax-
payer's holding is not primarily for sale In
the

b L
1950, 417 F.2d 905,
7. CAPITAL TRANBACTIONS
Even though important purpose of tex-
payer In acquiring stock of another corporn-
tlon was to obtain source of raw matarinls

for s
of pubstantlal Investmént purpose in the

Deputy Counsel to the Fresident.

Ix THE CiTY 0F WASHINGTON, DisTmiOT OF
CoLUMBIA, 85

On this, the 27th day of Mareh, 1860, be-

fore me, the undsrsigned Notary Publie, per-

ing
scknowledged to me that he 1= Deputy Coun-
nel to the President of the United States and
that he executed the foregoing instrument
on behslf of the President, scting in his ca-
pacity &5 such Deputy Counsel, and that, as
such Counsél, he 18 authorized to aign such

seq P payer from having
loss resulting from sale of acquired stock
trested as loas sgainst ordinary income rather
than as o eapital loss, Dearborn Co. v. US.
1971, 444 F. 2d 1145, 195 Ct. CL 218.

‘Where taxpayer, wholesaler of petroleum
prod P in petroleum
refinery at time when taxpayer was experi-
encing supply problems, rhd stock in refin-
ery was sold when first order of purchase was
recelved seven years after shortage ended,
stock sold by taxpayer was not a “capital
asset” and taxpayer was entitled to ordinary
loss deduction on the sale. FS Services, Inc.
v. U.B.; 1080, 413 F.2d 548, 188 Ct.CL. 874.

Basle requirement for capital gain or loss

for | 15 that

document oty bahalf of the F of the

In witness whereof, I have hereunto set
iny hind and official seal the day and year
first above written.

JonN Josgrs RATCHFPORD,
Natary Publio,
My commission expires: May 31, 1872,

Exgmr 15 .
INcome TaxEs: Pasr IIT—Gewmmat Rures
FoR CarrTan, QAINS  AnD

1} 1321. Capital ssset defined :

For purposes of this subtitle, the term
“'capltal nsset" means property held by the
taxpayer (whether or not connected with his
trade or business), but does not include—

. . . . -

(8) » copyright, a literary, musical, or ar-
tistie ition, o letter or memorandum,
or skmilar hald

property, —
(A) & taxpayer whose personal efforts cre-
ated such property, :
(B) in the case of a letter, memorandum,
eimilar

of such dstermined, purpases
ufdekmhﬂngmn!m:muwexﬂhmp.
in whole or part by refarence to the basis of
such property in the hands of a
described

Title V, § 5i4(a), 83 Stat. 843,
- - - - .

1980 Amendment. Par. (8), Pub. L. 91—
172 ndded reference to a letter or ‘memaran-
dum, added subpar. (B) desling with a letter
or memorandum, and substantially redesig-
asted former subpar. (B) as subpar. (C).

Effestive Date of 1668 Amendment. Section
514(c) of Pub. L. 81-172 provided that: "The
amendments muade by this scotion [amending
this section and sections 941 and 1381 of this
title] shall epply to sales and other disposi-
tlons oceurring after July 25, 1969."

Legislative History. For legislative history
and purpose of Pub. L. 91-172, see 1860 0.8,
Code Cong, and Adm. News, pp. 1645, 1800,
1692, 2233, 2432,

Supplementary Index to Notes, Gas 74n,
Trademarks 10as.

1. CONSTRUCTION

te v. U5, 388 F2d 89, main |

Crosswhil ,
volume, 177 Ct.CL 671.

Capital gains provisions are to be read
narrowly, Hansche v, €. L R, C. A. 7, 1972,
467 F.od 428, =

This section capital
1tal guin trestment must be narrowly
and its exclusions interpreted broadly to ef-

basic purpose, Lewis
v. US., 1088, 380 ¥.2d 818, 182 Ct.CL. 428,
Btatutes conferring preferred treatment on

striotly construed. Crosby v. U.8., D.C.Miss,
1868, 202 F. Bupp, 314, afiemed 414 ¥, 2d g2z,
Provision of sectlon defining term

this
“cspital asset” is & relief provision and must
be strictly construed. Malat v. Riddell, D.C.
Cal. 1086, 275 FP.Supp. 358,
3. PURFOSE
This section, excluding from capltal “:}‘
property held by taxpayer primarily for sale
to customers in ordinary cotrse of his trade
or buslness was Intended to differentinte be-
tween profits and losses arising from every-
ton

Bppreciation in value scorued over substan-
period of time. Huxford v, US., C.ATFa.
1871, 411 F2d 1371,

/2.

tax
the transaction giving rise to claimed gain
or joss must constitute a sale or exchange
of capita]l assel. Jamison v, U8, D.C.Cal
1888, 207 F.Supp. 291, afirmed 445 ¥.24 1307,
B, SUBSTANCE OF TRANEACTION
In detsfmining whether sale of rapital
essets ocourred, court must look to substance
af and effect mather than just to form of
transaction for tax purposes. Stiverstein v,
TS, D.OTIL. 1988, 263 F. Bupp. 1108, afMrmed
419 F, 24 990, certiorar| denisd, 00 8.Ct. 1362,
387 U.S, 1041, 25 L.Ed. 24 652.
Exgmrr 10
(1870 “Schedule A" to 1969 deed. This
scheduls was substituted for an earlier sched-
uls A which Is not pvailable.)
BCHEDULE A ANNEXED TO AND Paxt oF CHATTEL
Dzzp FroM Rickarn Mosous NIXon 1o THE
UxIrED STATES OF AMERICA, MaRcn .27, 1960
The materinls conveyed by the Chattel
Deed of which this Bchedule A is s part,
herewith deposited and housed in the Na-
tional Archives Building, Washington, D.C.,
aix thousand individ-
ual jtams contained within 1,176 Sle baxes,
ure more particularly described as follows:
T. GENERAL 45 VICE T
Boxes “Asndshl through Zwleng”, Boxes
1B through 845, inclusive—838 Boxes.
IL APPEARANCE FILE 1p48-a2
Boxes 1 through 178—173 Boxes.
o, RE I
56 Boxes.
IV, POREIGN THEIP FILES AS VICE PRESIDENT
116 Boxes.
V. VISIT oF ENSUSHCHEV 10 UNITED STATES
§ Boxes.
Tatal: 1,176 Boxes.

1954—01

1. Purpoge. This handbook ssts forth gulde-
lines for the operation of Presidential 11-
braries nod provides general guidance on ad-
ministrative, pr and technical mat-
ters. It {8 in wocord with the provisions of Inw

1t recognizes thet in some of their activitiss
the libTaries must be guided by local eircum-

stances,
2. Def For ease of prep and
reading, the titles and terms listed below
m:x‘kdtnlhmfnm

b, “Director” means the Director of & Presi-
dentlal library,
8 tions" refer to “Public Use of
" D cal M and
Facliities in the Natlonal Arehlves and Rec-
ords Service” 41 CFR 105-81, or GSA Order
ADM 160024,
d. NA means the Exscutive Director, NARS,
©. NAP mesans the Director, Planning and
Managoment Programs Divislon,
[. NAPB means the Budget and Reports

£ NAPP means the Manpower Branch.

h. NAT means the Director, Technjoal
Bervices Division,

L. NATR means the Chief, Document Re-
production and Preservation Branch,




4, Respon It is the res

KL, the library Directors, to see
that each library In operation osrries out
the funotions set forth in the GSA (n

Thg frst
Presidentinl library was the Franklin D. Roos-
evelt Library, suthorized by special leglale-
tion passed in 1930, and completed at Hyde
Purk, N. Y., In 1940. It grew out of President
Roosevel! the

the General Services Administration, the
Presidentisl Librarjes Act of 1935 was passed,
sU the A to the
historical materials of any Presidsnt if they
were offered to the Government, along with
related 1z obtained . aud to
administer them =s & Presldential
Undsr that legisistion the Harry 8.
Library was Bt pend -
in 1957; the Dwight D. Elsenhower Library at
Abllgne, Eans., and the Herbert Hoover Li-
brary at West Branch, Town, were both es-
tablished in 1962. The Directors of the first
two lbraries were under the diredt supervi-
slon of the Archivist of the United States.
The sddition of the Eisenhower and Hoover
llbraries required sdditional Central Office
ipport, and the Office of Presidential Li-
braries was dasa g untt
in 1964, The sdded burdens of planning for
the John F, Eennedy snd the Lyndon B,
Johngon libraries led to an Increase in the

!

2

. ¥ gifis
torical msaterials are offered received without
salicitation. If they mre mot pertinent to the
library's field of Interest and if it can be done
donor, materials

Hbrary. In other parts of the country this
sarvice can be by rep
of the nearest NARS Director's of-

Reglonal
fles, Shipment should be made ot the expense
of the llbrary, charged to the Hbrary's so-
counting code.

b. Upon recelpt of mstarials ut the library
the Director will see that proper distribu-
tion is made of p ttems,
materials. and m: objects” that are
1\;1:!1 ihe popers andwarrant special handl-

5. Docume of ‘The sssen~
tial o ts in the acq process are
& deed of gift executed between the donor
and the and & log of all acosssionn
kept for internal control purposss.,

&, Deed 1

(1) The major purpose of the deed
o E;.mtmmum

)

i

|

g
i
Bipst

g
g
E
E
E
4
i
£
g

many of “the are atill lving,
however, it is nacessary to acospt
restri lmposed by the donor in order

Plense detall nll communications from
June, 1072 to date between GSA and the
President and/or his sgents reintive to the
aforesald gift,

If there are nny questions ss to thess ln-
quiries, please feel free to contact me My
thanks for your time in respomding to this
request,

With kind regards,

Sincerely,
Jr..
U.S. Senator.

- MessoraNpUM rom HON. LEoNARD Ganssent,
PuesioEsT

CouNsgl TO THE
Sspremses, 27, 1973,

The 1 Bervices A lon has
recently Initisted s factusl Inquiry into the
history of certain papers of the President,
created prior to January 20, 1968, that were
donated to the United Statas of America and
were deposited at the National Archives on
March 24 and 27, 1960. Our inguiry has left
unanswered severa! important questions con-
& Deed of Gift" that cor-

aocount the faot umstances may

(6) Deeds of gift should be aigned both
the donor the of the United
or representative.
ahould , the ariginal to

their
inclusive dates, and the volume Emeal] pe-
are under thy

same e iptions of the
that mre prepared are re-

Exaomrr 18
THE Warre Hovsr,
Weshington, March 13, 1968,
Dr. Déwim J. Ry,
Assistant Archivist for Prexidential Libraries,
National Archives and Records Service
Washington, D.C, b

bave now recelved ull of the Vice Presidentinl
Papers that were sent to the Archives from

President’s former lnw firm in New York,
and secondly that the Indexing and catalog-
Ing of the Vice Presidentisl papers that were
EIVEn &5 n gift ta the Archives will be com-
plete by April 1 In order that Mr, Neumsn

mpaudl° to thase papers. It I_lol:lrhupeth.n

ent White Mouke personnel may be able
to help us Al thess gaps.

The informsition we have besn nble to
guther 50 far leads us to the following ten-
tative conclusions as to the physical history
of the deed of gift: sometime around the
beginning of April 1970, an original deed of

B

Counsel); the instrument was signed, as was
" sn socompunying aMdavit, by Edward L
Deputy Counsel to the President, and no-
tarized by Frank DeMarco, Jr., the signa-
tures deted April 21, 1969, although the
instrument was cover-dated March 27, 1869;
on or ebout September 13, 1871, the original
de=d of gift wes turned over to Mr. Dapray
Muir, an sttorney n the Office of Counsel to
the President; sometime in April or May
1973, & duplicate original (xeroxed, but with
original signatures) was discovered in the
fies of the Office of Presidentinl Libraries,
Natlonsl Archives and Records Ssrvice and
was immediately pisced in an appropriate
veult in the National Archives Bullding
where 1t remains todey,
Our guestions are as follows:
1. Where was the deed in the period be-
tween April 1060, and April 1970;
2. Who transmitted the originul deed at
Mr. Mankin (and how);
1 orlginals tted

3. Were nny d
st thai time;

4. Who transmitted the duplicate ofiginal
to the OfMce of Presidentinl Libraries and
where hud it bean; and

5, Where is the original deed of gift now?

‘We would be'most appreciative of any ss-
&istance you can provide, 5o that our own
inguiry can be satisfactorily completed.

Wiiriam E, AN I,
General Counsel,
ExHinrr 20
THE WHITE HoUsE,
Washington, November 16, 1573,
for E Cn

General Counsel.
Bervices Admi

may complete his appralsal for tax
you have mny questions at all in
this regard, plesse feel free to call either me
or Bud Krogh In our office.
Thank you very much.
Bincerely,
L.

y Eowarn L. Monoaw,
Deputy Counsel to the Prevident.
Exsmrr 10
Ocroren 81, 1873,
Mr. AkrHur F. SAMPSON,
) ator, Generc! A

tion, General Services Building, Wask-
ingion, DC. " ‘
Mna.

pers 2
Nixon'to the Natlonal Archives in Msrch
1869, I would appreciata the following factual
information:

On what date was & deed of gift received
byﬁ“orthaﬂ:umﬂﬂ:;mm‘!

What was the date of such deed of gift?

Who signed such deed of gift?

If not gigned by the President, what proof
did GEA demand that the signor was em-
powered to act for the President?

From Douglas M. Parker,
Bubject: Deed of GUfL.
In mem ta

0
Leonard Garment, dated September 27, 1873,
T can sdviss you as follows:

The deed of gift was executed with s
ribbon copy snd @ duplicste original (Xerox
‘but with original signatures), Both the rib-
bon copy and the duplicate originel remained
in the office of Frank DeMarco until April
1870, In April 1870, Mr. DeMarco

lioate

about September 13, 1971. Subsaguently, Mr.
Roy E. Kinsey of that office turned the deed
over to John Neshitt who is in charge of the
National Archives Office located In the Ex-
ecutive Office Bullding. Mr, Nesbitt in turn
the deed to the National Archives,

Nixon, ind| that transfer was &
gift mnd not for purposes of tsmporary stor-
age by the Archives?

On what date did the Natlonal Archives
become aware of the specific value of the
alleged gift?

Office of Presldentinl Libraries under a cover
memorandum dsted January 13, 1973,
Exumr 21
US, Bemate,
CoMMITTEE ON COMMERCE,
Washington, D.C. November 21, 1573,
Mr. AxTeHuR F, SaMrson,
Administrotor, General Services Administro-
tion, General Services Building, Wosh-
ing, D.C.

DEax M3, SampsoN: Thank you for your
letter of November 16, 1973, responding to
my inguiries as to the transfer of certain
papers by Richard M. Nixon to the National

Has thers been official P of the
alieged gif by GSA, and if not, why hss there
bmm:uchlouphnt.e‘!

‘Was official acoeptance given for prior Pres-

/3,

The informstlon you provided was most
helptul and complete, Nevertheless, there are
& few addtional guestions to which I would
eppreciate your responss,



page 4 of your Kovember 18 reply, you
no?;imnmo(mmwmmm
no offcisl soceptance by GSA of the 1060
deed was the “nbsence of any GSA reguls-
tion requiring some moanner of formal ac

ce of paper.” My

indleates the following information in Pura- *

Handbook on

"S. Documentation of eccessions, The ez-
sential ts in the

all accessions kspt for Intarnal

poses,
&. Deed of gift. (1) The major purposs of
the deed of gift 15 to accomplish the legal
transfer of the papers of other historlesl

- . . . .
{8) Desds of gift should be siguned both
by the danor and by the Archivist of ihe
United States or his designated representa-

origingl to be retained by the library, one
copy returned to the donor, and one kept by
the NL",

nyqﬁqumhthﬂhﬂrmmm
ments would necesaitate sn acceptance of
the deed by the Archivist, snd if not, why
not? .
I note thal on page 2, In response to my

by the Whita House, both as to
71 1

and
s to the Government's sxpenditures in San
Clemente snd st Eey Biscayns, and your au-
ditors, T understand from news repor:s, say
thet the entire audit has not been released
on your financia) dealings out there.

1 would like to ask why we have had o
many conflieting reports to start with, and
seoond, ons of the that i raised
by the only partial relesss of the sudit is

What I8 your understanding of the papers
deliversd on March 28 and 27, 1969, that were
not included io the gift description?

What was the selection criteria, and were
the unincluded papers of ine same quality as
those in the slleged glft?

LowzLl WHCHEER, Jr.,
- UB, Senator,

ExmiriT 24
U.S. BENATE,
+  COMMITTEE ON AERONATUTICAL
AND SPACE SCIENCES.

Weashington, D.C.; November 28, 1573.
Mr, ARTHUR F. BAMPSON,
Administrator, Genecral Services Administra-

tion, kington, D.C.

have you pald the taxes on the gain
in the sale of the land to Rebozo and Ab-

Of course, whataver & President does In the
fleld of his property is public knowiedge. and
questions of that sort I do not resent at all.
I do ressnt, T might say, the !mplications,

, first, that whether at Key v
or in Bau Clemente my vrivate proverty w
enriched because of what the

Dean Me. Sampson: I wouid sppreciate your
responding to one additional matter with
L to the trunsfer of personal pspers
1o the Archives by Richard M. Nixon in 1960,
Has the Internal Revenue Service, botween
January 1, 1972 and the present time. con-
tacted GSA or the National Archives and
collected all the relevant detalls and evi-
dence wtih tespect to the March 26th and
27th, 19689 tranafer of these papers?
Thank you again for your time and stten-

did.
As s matter of fact, what the Government

residential provérty is concerned. -
The second point is this: At rather consid-
expense, and a great deal of time on my
part, 1 ordersd an audit, an audit by & firm
highly respected, Coopers & Lybrand of New
York. Thst audit hss been ocompleted, It

dleating that the 1860
was sxplicitly for purpeses of a gift?

Is GSA in rocelpt of a lstter from Edward
L. Morgan to Dr, Daniel J. Reed, dated March
18, 1069, mnd if s0, on
letter motually recelved by Dr. Raed or the
National Archives? Further, can you confirm

at my not simply the last

year, but it covered the years 1989, 1870, 1971,
and 1972, A

The sudit has been complsted, and the

audit gave mu&wmmﬂmm

:
:

Now, I would make two or three
points briefly about It that I think all lay-

men could understand. I borrowed the

on March 26 and 27, 19697 If access has oen  vee- L BAVe ho other Ao
limited, who specifically hns had access disr- R e aa -
ing that pariod of time? Third, as BS capl mstter,
H d to which o tachnical matter that you have
e pe year %‘“"’m el mentioned, I should point out—and maybe
s ey in this matter. this Is good news for people who wonder
Wmlt.h Jour fime £ 1f Presidents are exempt from what the IRS
Sinceral; does—tho IRS has hnd & full flsld review
T Ty A 3 or audit of my inoome tax returns for 1971
T Senitor snd 1972, and ineluded In fts gudit the trans-
a i sction which you refer to, in which some
argus there was & capital gain and some
Exaerr 22 argue that there was not, It is & matter of
Tax P 's NEws O or ALY

5, 1078 The IRS, after its sudit, did ot order any
STATEMEST ON LymRATIVE change. If it had, I would have pald the tax.

Pazsmzny, Ladies and be- It did not order s change.
Now, with to the nudit itself in
fore goliig W your b1 Davy & Detet S elta 5 that mote insoter

ministr

that T believe are bipsrtisan in character and
of vital importande to all of the American
r-it, 1 will be sending what is In
effect a new State of the Union message, one
e bave not
Congress which bave
been acted upon and which I consider urgent
10 be meted upon before tha end of this year,
I am not trying to present to the Congress
[ 4] task;

ton in responding to my inguiries.
With kind regards.
Sincerely,
Lowrts Wickes, Jr.,
o U.S. Senator,

‘ExmiErT 25
EAumsicH, DrMaeco, Ewarp

& CHTILLINGWORTH,
Los Angeles, Calif,, August 22, 18973,
COOPERS AND LYBRAND,
New York, N.Y. \

GexTiEmeN: In connectlon with your en-
gagement to examine and report on the state-
ment of assets and liabilities as of May 31,
1073 of our clisnts Richard M. Nixon and
Patricisa R, Nixon, you have requested our
opinion the gift of certain pre-
Presidential privete papers of Richard M.
Nixon to the United States of America on
March 27, 1080 snd the treatment of such
contribution s s deductible item for income
tax purposes a8 ciaimed on the Federal in-
comé tax returns filed by the clients for the
years 1969 through 1072,

In connection therewith, we have made &
factual of the ci of
the the law app thereto
and ‘such other and futher matters as we
have decmed pertinent to the inguiry and
%o the dellvering of this opinlon, and besed
upon such examination and the applicable
1sw, It 15 our opinion that on March 27, 1880,
the cilent made & valld gift to the United
States of America of certain of his personal
private pupers having st the date of such
gift & falr market value of B578,000; that

and valld: that the facts and clrcumstances
of the gift were fully disclosed In the 1860
return as filed: that subsequent deductions
for those allocable of the mariet
yalue of the gift claimed by the taxpayer In
subsequent federal Income tax returns filed
for the calendar years 1970, 1071 and 1672
were and are proper and valld deductions
agalnst inoome.
Our examination of the facts and circum-
of the tra show that
stely prior to March 27, 1969, the taxpayer
declared sn intention to make a gift of the
subject private papers to the people of the
United States and that st his direction, his
P 2], Bdward L. M dirpoted
snd supervised the removal of such private
papers from the taxpayer’s personal dominion
and control at the Executive Office Bullding,
. Washington, D.C,, and caused the same to be
delivered to the National Archives in Wash-
Ington, D.C. on eald date where safd materisls
have remained for an uninterrupted period.
At all times subsequent to March 27, 1869,
the g the mat-
ter of the gift were under the exclusive
dominion and control of the National Ar-
chives. On or sbout April 8, 7, and 8, 186D,
the ng the subject matter

iz n that & F
has the grest power of this office and because
he has the benafit' of Becvet Service, GSA,

of the gift was cxamined and segregated from
other materinls by an sppraiser duly ap-
pointed by the taxpayer Lo appraise the mar-
kot wvalue of the said papers, and the same

l Archives and as

b

. NEwaan,
President, Abrakam Lincoln Book Shop, Ine.,
Okioago, I1i.
I would sppreciate your response to the
inguiries:

Has the IRS ever conticted you with re-

On what date did you complete your de-
scription of thst alleged gift?

/4

¥
to which the taxpayer had no elemsnt of con-
trol. The materials constituting the gift

the sppralser, and ss & result of said ap-
praisal, the market value ascribed to the gift
was certified to by sn afidavit executed by
satd appraiser on April 8. 1970.

While, in our opinlon, the law is clear that
on instrument of deed 15 nOt a Decessary
requisite to & gift of personal property, the
duly spp d and ted in-
fact and ngent of the taxpsyer did on April
21, 1969 execute an instrument of gift recit-
ing and the intent of the donor
to make such gift; that ssid gift had In fact

e



‘been made on March 27, 1060 ana tne subject
matter thereo! delivered fo the National
Archives. The instrument contiined s clause

wwmmm-m&wm

mmﬂ:mlnnpm copy the materisls.

our opinion, the law is clear that the res-

mdmdghtdmhw

wmdmwadmtmwmhl
ownership in

I\mdmtruhndnnnt the mate-
mw;nrw-ynummm
‘ery truly. yours,
Pranx D Marco, Jr.
Exmmrr 26

dential On April 8 snd 8, 19689, Mr.
Halph Ne a sppralssr of
the Archives and desig-

A questlon hss krisen in the osse of Presi-
Nixon, b by in D
1880, an It Was passed

/6.

to July 25, 1960,
and mlm’lltu qﬂuﬂnn whtt-hnuch.nml
requirements relsting to the intended gift
‘wers sufficlently completed before the expira-
dates.

President Nixon was and is advised by his
ﬂmm&mﬁfbmtmdﬂdumﬂ
of the law. A , In the

tax years 19681872, he has taken dmucuom
total tely 8482010, As the gift

B

& Lybrand stating
thelr opinjon mud.m; the deductibllity for
tax purposes of the President’s gift of pre-




