Er. James E, O'Heill Rt. 12, Predorick, Mé., 2170%
Deputy Archivist \/26/T1

The Hatienal Archives

¥ash., D.Cs 20408

Baar v, O'Heill,

Your lutter skamp dated 1/24/77 rejecin my appeal of 12/6/76 for the delated perticas
of Chs 651 and 1359, Yeu cenclude by telling me 1 can sue, as ws bot: knewn I have. Yeu smay
set voslize 1t but I detast the very cencept and abeminate ths xeoed.

ymgntkwmmuﬂmmhnw First of all you say yeu encless
a eopy of CD 651 incluiing sdditiemal pertisns that bave besa made public. There was ne
saclsassre. 1 weuld appreciats a cepy at yeur sarliest convenience.

L4

Court in & last resert save fer thess whe whe aimise the ict for purpesss centrary
te 1t§ explicit inteat. This iz the kistrey of my FOIA actioms. The gevermment, eapscially
the ieridives, wuses the ict te stenewall, te dslay ceaplisnce where it oannet be aveided
entirely. Thia has been burdenssse, oéstly te e und a serieus interference with my werk,
the transpareat iatent ef esch gad svery case te rvach & final determinatien, Because ef
my increasisg age amd lixitatiess frem 1llness I have asiced ceumsel te sxplore met enly
the applieadility of the punitive previsions of the iok dat ether laws that appear te me
$s ba revelant. If I de not knew what I can de X de knew vhat I w to attempt to de. That
i¢ te hels te acoeunt, including by the demsnd faw zeney damages, who have denied
me my rigitts wader the sct.

I believe that ysur shligatiens as the reviswing autherity sve net mot by cemsulia-
tieas vith sibers, neterisusly those sthers whe sre ia wvarying ways perti pris. I belleve
there is the affirmative sbligatien impased upen ysu persemally te bs absslutely satiafied
that euch and svery withhslding is satirely justiffied ani required. Thers is an epiim e
discisse that which can be withheld wnder technical grounds if thers is no need te withheld.

* There are sexe tests you cam apply te these twe receris that can ani 1 belisve should
sverride say recemmendatien by the FBI, While yeu ssy yeu cempleted this censmitatien
your letter dees net say the FAL agkoed or deganded that thées receris centinue te be withbeld,
You de imply it. Te this I say that if I had a dellar forxmsveryf withhelding of ths phlle
Aol Trea sy me by the FEI in the past lesa than a year I'd have & research ssalstant
and these mubtters weuld precesd mere rapddly. If the surplus resaiming fres this did set
provide for it, as I'm cenfident it weuld, thes wers I te restriot uysslf te the same ene
dellar por en the withhelding ef mames Directer Kelley has said may net be uithheld I cewld
;ff.rdtctnk-yuuddlthuymdﬁtmtuuvlihauma-mwnuhtn
the teswn, .

These receriz, e)early covered by my much sarlier FOIA requests, wore piven hy the
goversment te newspaper pesple when the geversmant had prepaganda sbjectives te attain,
Thay are ne secret szcept frem thews whe smight diapute this prepaganda misuse of POILA, I
believe I ax ens, 4 number of reuperters were invelved, in t:is case beginning with the
Departmont efJustice reperter fer the Wazhingtsa Pest, eas net a subject expert. This is
net secret frem ihs Archives and net enly frea pudiicatien. The press was is touch with the
Arcikives, em this and received infermatien withheld frem me. is it is a basic prirciple of
lzw that ene mey net be the beneficiary of sue's misoenduct, it is alse in FOLA matiers a
fact that th: gevarnasnt camne’ still have ita saden cake. ‘

Your citatien of claimed exsmpitiens is in disregard of the fact that mere than a
single predisien aust apply smi ia faot is mot iz thelanguage of the exeaptiens. Over
this thers is waiver, a guestien 1 bave repsatedly maised with the Arozives gedzg back te
the time of tPe Aserigan Rail d2cisisn. Thers have besn ethers sincs thes but frem the
tise of that decisian the gevermment may met wibdhheld what is exempt after sxy uss &F 4%,
¥p, ysu cannet leak it te the Waskingtem Peat ani then tell me 4 aay net havek it.



It i3 ret enly sbvieus, I make it specific that thews who deny me recsrds I ask
for are thess who give thes teo ethers whthout detailed subjsct imowledge. In this I
de incluwds the Archives,

Tou repeatedly misguete ths privact exsactian, which i part eof anether axseption,
The Cengress iu {te wisdsu dsnied buresucrsis the right te arbitrary decisien. Net enly
muattlhire be a questien of privacy but it thes muat bo "clearly omwarranted.” With
Cusbels, for sxaaple, ake AXLASH, thére is met svaz a frivelaous question of privecy.
Mshtmctmunaﬂ‘imlawm-mnmmthmmam the Popt - 1%
is true of sthors where these phensy claims %o sxemptisn huve besn nade leag after there
mae neither pecrecy mer privacy.

Your clain te the inwmsticatery exeaption via the FEI alse does Rot state what Ruw
was belng enferced. After this feat 1u met the etrer gualificatiens aleo nust be. I was
pawt of this changs iz the ict, yeu day recall. There oertalnly was ne law-enforoement
purpese havisg te de witk kililag s President bucagse there was thenx 30 law agulast ite

The by this ssurce emly test cannet be wet. Thers remains netionsldsecurity intel-
Mgehoe investigations frem which the ¥BI is forsclened sbresi. A

Your oitatiens of EO 11652 beth requdre what deos not «xist and is xe lexger pezaible
Becanse of the evert prepagenda by the govoramunt that sow wouli kesp theue rscordu fwmm
frem me, In sach case there dudd be a Pdisclosing.” We are talidng abeut =Lt wag in sone
cases the entire frent page of majer Rewspapers. There is mew me "disclesing” after thig,

I e ysu say that a decument west of «Moh 1s not withheld "ia clamsified at the
'Top Secret' lavel.” I de not believe Jon mesn thia, I alee zsk hew whei vaa published 4n
Rewspepers at gevernent behest caz have any claszificatien, mowt of o1l what scots tha
requirenants for tep secret.

Whdile many suzgestiens are aprarent the fact that the govermment teek advantage of
hopdline-Rungry and widoriniermed reportars is the wmeat sbvisus reasen for the oemtinued
sithheldings, ’

Hecause yeu did net anclese & O8EYs any cepy, #f (D 651 I an asiing that you new
mrevide every weraion, the basis fer sriginal wilthhelding if emy, the basiz Ter sartisl
withheléing thercatter aad the bauis fer relessing merv of it mew. I want im esch cese a
citation of sutherity amd I will went to chmek the centent agaivet the sutherity, lere
i reaisd ysu of the specificity ef the leginlative histery, ihat the ict ia met te be
wesd o hide official embarrsseseat.

Of course I cax sue ysu. I denlt want 0. I would hepo that yeu weuld met want te
hmﬂnhmwuzwntﬁutlﬂuﬁuhwumhdthntuuny
for which there ia u‘mtanm.mntdmhmuhuﬁnctgrufumyw. 1
ax asidug yeu to meoet it now, :

Sincerely,

Hareld Weisherg



776-191°

UNITED STATES OF AMERICA
GENERAL SERVICES ADMINISTRATION

National Archives and Records Service
Washington, DC 20408

JAN241977

Mr. Harold Weisberg
Rt. 12
Frederick, MD 21701

Dear Mr. Weisberg:

»
H

This is in response to your Freedom of Information Act appeal dated
December 8, 1976, for release of the deleted portions of Warren
Commission Documents 651 and.1359. Your appeal was received in this
office on December 13, 1976. On January 12, 1977, we informed you
that a ten day time extension, as permitted by the Act, was needed to
process your appeal,

We have now completed our consultation with the Federal Bureau of
Investigation concerning CD 651 and CD 1359. Those portions of CD 1359
which were previously denied to the public remain restricted. CD 1359
is denied to you under 5 U.S.C. 552(b)(1) and (7) as matters that are:

(1) (A) specifically authorized under criteria established by

an Executive order to be kept secret in the interest of national
defense or foreign policy and (B) are in fact properly classified
pursuant to such Executive order; and

(7) investigatory records compiled for law enforcement purposes,
the disclosure of which would: (C) constitute an unwarranted
invasion of personal privacy.

A copy of CD 651 is enclosed. Additional portions of this document have
been made public. The deleted portions of this document are denied to
you under 5 U.S.C. 552(b)(1) and (7) as matters that are:

(1)(A) specifically authorized under criteria established by

an Executive order to be kept secret in the interest of national
defense or foreign policy and (B) are in fact properly classified
pursuant to such Executive order; and

(7) investigatory records compiled for law enforcement purposes,

[which would] (C) constitute an unwarranted invasion of personal
privacy, (D) disclose the identity of a confidential source and,
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in the case of records compiled by a criminal law enforcement
authority in the course of a criminal investigation, or by an
agency conducting a lawful national security intelligence
investigation, confidential information furnished only by the
confidential source.

Both documents were reviewed under the standards established by Executive
Order 11652 and were exempted from declassification under Section 5(B) (2)
and (3):
s

5(B) (2) - "Classified information or material specifically

covered by statute, or pertaining to cryptography, or disclosing

intelligence sources or methods.'

1

5(B)(3) - '"Classified information or material disclosing a

system, plan, installation, project or specific foreign

relations matter the continuing protection of which is essential

to the national security."

CD 651 is classified at the '"Confidential' level and CD 1359 is classified
at the "Top Secret" level.

This represents the final administrative consideration of your Freedom of
Information Act appeal. You have the right to seek judicial review of
this denial by filing a civil actiom in the Federal District Court for

the District of Columbia or in the Federal District Court for the district
in which you reside or have your principal place of business.

Sincerely,

amss SOty

AMES E. O'NEILL
Deputy Archivist
of the United States

Enclosure



