' Dear Jim, 31/18

Thanks for your uesterday's calle If I had not been working on other
ma tters I'd probably have made the following suggestions then, However, the

Penthouse/0'Toole operation is so dishonest and does in a way involve Jim and
mo, I spent time on it because that was largely reading and the mmscles were
in protest ofer Wood-outting and halling. The Penthouse thing is one of the
separate matters I thought might interest you,

of wourse you will do your storymrw.ﬂypurpouiaumlytowg-
gost what I think is umusual and makss good copYye

This really gets back to what I suggested in Memphis is the way that seoms
to me to be a method of haniling.

Jim established precedents of law that are entirely unlnown because there
has been no resl coverage. Even at Supreme-~Court level.

This wes possible because he had taken a novel approach in the appeal to
sixth circuit, s approach lawyers almost enever take, He had mastered all the
 fact T had assembled, in itself a considerable amimgk amount of work - more than
most lawysrs spend on a case = and then, while not ignoring precedents and decisions
that are relevent, turned our a longer appeal than most lawyers will consider.

They all fear the judges won't read long papers. In this case Jim's was more than
just good reading. He put together an exciting story, exciting to concernsd Judges.
It was also a solll case, & kind of J'Accuse, aggressive rather than defensive, and
it included an exculpation of Ray.
_ The combination of the firmest factual basis and Jim's excellent handling
"' pesalted in not only an order for a hearing but & bhard charge, for a full scale
Sudicial inquiry.
_ This then made two entirely new approaches possible, one Jim's and one mins,
He saw in a decision Abe Portas wrote what o ther lawyers had not, authority for
discovery under habsas corpus. {He has been upheld taxiix by the Supreme Court,)
The judge was chicken so he did not enforce his discovery orders, but in & saoesckix
dramstic two days in which we worked together sometimes spontanecusly we got much,
The other was mine, a non-lawysr's way of addressing "effectiveness of counsel ®
Who can say that Percy Foreman is not competent?
S0, while Jim was overly busy on the legal preparation and new motions and
t0o many other things for which there was no time, while Bud was living it up in
Europe, I took this tack on effectiveness of counsel:

We address the kind of investigation Foreman made (none) and show by the
evidence that he was ineffective, ind where he had exvulpatory evidence he ignored
4t, Jim and I had figared out a way of getting the resulte of what defense investie
gation there was. Again it was/dramatic and a tense period, but we not only got it,
we got it without paying for the xeroxing. Some of the information Foreman had overe
lapped what I had developed independently and thorsughly as possible under the
limitationzs of no fundinge.

. Basicslly we addreased effectivenes of counsel by addressing the, case
alleged against Ray. In doing this we destroyed the entire case against him, each
and every allegation even connecting him with the crime. You and other reporters
may not have picked this up while it was happening because the judge kept too smch
time pressure on us and we had to put too much in too fast. We went farthur and
put in cases against thoss who alleged false evidencs against Ray, as perjurers;
and against the prosecution as suborners of perjury. 4 judge will balls would have
seen to it that they were charged.

It had been our original plan for the dafense witnesses to be essentially
two, Ray and me, Bud changed his mind on me. I had all this worked up for him
before he returned from his vacation in the form or a draft affidavit that would
also be an outline of my expert testimony. I gave it to Bud as soon as he returnsd,
which was only four days before we had to leave for “emphis, complete with keyed-
in exhibits. When he pulled the switch I had witnesses all listed in advance but
no time to interview them in adveance of thelr testimony.
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There wers hectic days and nights but we acecamplished the same end,
handicepped as wo were by the Judgs's attitude and performance, by the none .
performance of senior counssl, Amwmmmo!dirvuiohby
Henry Haile the Judge and Bud both tolarated. As soon as Henry started
then I tackeled hin head-on, atrmmmungbccmelmmtmn.!‘hm,

This is way Henry was so anxions to "get" me that he said it in fronta

“of a witness, this and the fact tha ¢+ we were making a direct, frontal assanlt
‘on the case against Ray. IR .

-Enqupactad’thiaislthﬁkmmnlifnotinamnberafupoctl
without precedent. I think it will be interesting reading, '
‘ And then you have the most usual aspect, of a supposedly liberal judge

. ignoring completely that we exculpated Ray = proved not only that he had not .~
been

Jxmxan not been proven guilty beyond reasonable doubt but had proven him

'innooent-andt.hatttmstaudidnotunevenhathckthn.mthotouuy

exculpatery evidence went . ‘
.~ We went farthur, again I think interesting copy in this day of comspiracy
interest. We put in 2 prima facie case of a conspiracy against Ray withing the ..

language and meaning of the federal lawe It also remeins unchallenged and xmms
© . Jyou remember that Frasier, for exsaple, was absent, along with Foreman and Bnic. :

I all aapects I talnk this 1s weasual.

navorthhappadatom‘-amitmmnmtﬂaahoywm
mulpahnayinpnbliopriortoﬁutiuanappulmbatﬂ-d-Iagah
muggest that you conaider interview forme I have no relustance at sll in

tackling the Judge headean, And documenting that case thorowghly with documents
and with witnesses where there are no doouments, as what happened in chambers.

So that you can have this for your consideration as fast as possible, while
you are thinking it all through, I'l1l mail this immediately without aorrecting it,
I now have to take my wife to work sd will mail it at the post otﬁ.o? thon.sorry

“1f the hufqg and the typos maks tarngy incomprehensibility,

As T told you in Memphis, I '‘think tnis should fosus on Lesar. Imsgine all

" his aceomplishments when he had not even taken ths bar exsms when he first started

work on this oaaoandhu_yettoappnrhermajum

__ And remenber his a ccomplistments in the litigation that got me that
Top Secret transeript. We even Proved what lawyers say they cam, a negative,

haatily,



