Dear Yim, 10/25/78

In the few momonts before the mail is due, I want to take an approach I tried to
avoid in writing you last night. First, however, by accident I spoke t: a friend of
Judge #aufuan's today. I told him what 1ittle we know ebout the en banc reversal.

I tried to avoid an cmotional presentation of reasons for wanting to do certain
things and for my attitudes. This is no% becuuse + believe an emotionsl consideration
‘has no place. In this, to the contrary, I do. How can one be without emotion when this
kind of thing oan hapden end then in the context of the rampsnt fascism that is not
limited {to the person of Nixon?

Liowever, aside from what you feel, I dkd not want your judgement to be under
the influcnce of emction., I believe that there is ; solid basis in law for what I
proposede. Furhaps the torts act is not eppliceble, perhups it or decisions under it
eliminate fraud as & basis for suits under it. I an confident that there are multiple
bases for these kinds of actions, that thoy are and are intented to be a violation
and reatriction of my rights, and that this in itself is actionable and might interest
dorgan, to whom I believe an approach would be bett.r than to the national ACLU office.

What we confront is a totality of corruption that when I was your sge would
‘have been inoconoceivabla. “st me give you & minor illustration from my recent expcriences
that may interest lorgan. ;

I told you that in going over discovery material in our helicopter suit I found
what our prestigoous lavyors did not, that the Air Force has a secret file on me
quite separata fron the claim I made agrinst it. Thare is a sepsrate notice of it
someone in a moment of carelessness did not remove in delivering the meterizl. I
repeatedly ask nmy lawyer to ask for ig. Now he i a friend of the sssistent UShtty
with whon he is dealingm and he tells me that unlike the character with whom I dealt,

a real bastard he knows, this is a“decent man. iy lawyer has made three requests for
this file. We are cntitled to its "e has been told three times it docs not exist, twice -
in writing, eyt he knowe we have irrefutable proof of it existencs, even the file nunbcre

In the veginning there wes Suporkrsut. Then lunch, then two phone conversations we
had. &nd not I'm golng buck te what I wanted to do very early in two forms, one by Bud
and one by me. This is an off-the-top-of the~head formulation of the seconds

Dear Judge Begelon,

I am the litigant vho was before you twice in one case, firet when you were pert
of a panel and then when there was an en banc rehearing ik on Yuly 11 of this ycar, the
decision in which I understand was filed yecterdsy. it has not reached me., I know only
that it vwaz adverse to me and that you were a minority of one, s

It may not be uncommon for litigants to be caught up in the Polkways and mores of
lawyers as well as in stralned technicalities of the lew a8 ropresented and miorepreseated,
but I do think no meaningful jusidoe and no system of Pustice can survive any of these
artificialities. '

Howovor, it is not in a continuing quent for justice but in sesking o means to
do somcthing about and to rectify an injustice to me and to the oourts, I believe o
ariminal injustice, that lacking any other inredlate recourse that I write you. In
doing this not only can I Aot address the deoision, not having secn it, but I want to
make explicit that & have no such intent, for I think that would be wrong.

Rather do I want to address ss I have not becn able to, or at least to raise, as
1 alao have not been able to, what I regard as a serious abuse of the courts and of the
Judges of yowr court and the court below in this matter.

Let me explain that I have filed three suits under the Freedom of Information law,
all in federal district cowrt in Washington. In all three of these suits I have sought
acceas not mercly 4o “public information™ but to evidence, in two cases what is in those
proeccedings deseribed as official evidence. In all three of these suits there has been
falso swearing by the govermment in what I believe is material in the pense in which
this word is mmm used in desoribing perjury. this, of course, involves questions of




the subormation of perjury. In two of these sults I was represented by public-minded
counsel who not only did not ask a retainer or fee of me, knowing 1 wmsX em without
the capability of providing them, but has not asked me for his exzpenses. 1 do regard
this as geunine dedication to the legal profession by counsel and I am, of course,
appreciative of ite In the other case 1 was pro se¢.

In the first of these suits, Cede 71870, a “epartment of Justice lawyoer swore
falsely to the court that ho had delivered to me part of what I sought when in fact he
had not only not delivered it but he had refused it on my request as of the time he
swore to deliveiing ite Further in proof of this, there is the Jgier covering leiter
from his superior by which it was conveyed to counsels ‘his, I beliave, is the essence
of materiality becauss of the question then before the courte

In the suit in which I was pro se, C.i. 2569~70, a lknowingly perjurkous affidavit
was provided to the court that I beliave is the nost material false-swearing possible
in a2 suit under this law, falsely alleging that I had not made the request required
by the law. The affiant and government counsel both knew this to be false, but that
knowledge did not dotor either, for both, apparently, felt that the fact that I was
without founding in the law justified some risk in achieving an ulterior purpose.

In the neiter that was before you, Nos. 71-1026 in $our court, I do not want to
in any way compromise you nor do X want to risk, in my lack of knowledge in such
matters, want fo tranagress againat the proprieties. So, I will not be expliclt in
any allegation. Instead, I would ask you to consider the plight of a& litigant who is
captive of his counrol's captivity to what in wediidine is well know as the reluctance
of one doctor to testify agalnst another.

In medicine, the patient only is directlt involved, those to whom the patient
is dear, indirectly.

In law, however, there are precedents that may persist through ages. More than
the initial litigant arc involved. lore than he nmay sufrer.

Where I have sought to use the #.reedow of Information law, I have also sought to
use ny firsteamendment rights, 1 am a writere. 1 believe that in denying me any of my
rights under the law the government is denying we my rights under the Constotution.

I boliaove 1t is becuuse the government, knowing I would write, vas motivated to deny

me what I sought in these cases, in all three, in two of which I did, ultimately, get,
more or leas, what I sought, but in mmxmxms neither omse because of government willingnesse
In the case that was bufore you, save for that evidence I have an entire and a rather

long book written, ' v :

A% esch point when X asked my counsel, who I xepeat is a sincere, dedicated member
of the bar, to make an argusentmin court, he agreed snd then, when the argument was
made, written or verbally, did note This was beyond my control as I believe 1% was,
as ho sav it, a nicety, a courtesy to other members of the bare '

The net effect, regardless of the decengly of intent, of which I am without any
doubt at all, is that the courts were iuposed upon, 1 was denied my rights and other
for how long I have no way of estiuating may be denied their righta.

iy purpose 18 to raise a basic queation “Eith yous L do not know any other way in
«hich, at thic smxikg stage in tho litigation. "y indirection is not in any sense from
fear of fact. I would welcome confrontation with that, in your presence, with govern
ment counssl presdnt. I would then allege both perjurs and ite subornation and undeortake
0 prove ite.

This would not be the first tiwe, for I did raise the question, without his
ever addresaing it, with the Attorney “eneral, in writing, and I can povduce my
letter and the one, later, writien for him, }t 1s he who would not confront, not I
shazelk he who would not face the question of perjury by those under him.

At one stage in these proceedings the govermment alleged that judges do not know
enough to meke decisions in such cases. How can Judges function as Judge if the governe
ment undertakes to deceive them, to misinfora thenm in ways I believe transgress
-agatnat the laws and the canons of the bur? Apparentl;r with impunity.

End draft letter. We can talk of' tirs when yow are herc. dest,




