B TS L e E I T 0 R )

s

3

Cuw o ae  wr

Cbﬂrt to ReviewProperty Tax
Base for School Funding
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Washington Post 8taff Writer
The Supreme Court agreed
yesterday to decide whether
states violate the Constitution
by financing their public

schools through a system
based primarily on local prop-
erty taxes.

Set for full-scale review was

the decision of a lower federal

court that Texas is diserimi-
nating against the poor and
other minorities with its ar-
rangement of local property
taxation fortified by state aid.
The lower court held that the
system widens the gap in edu-
cational quality  between
“rich” and “poor” districts.
Announcement that the
Texas case will be heard in

the fall came on a day in
which the court, far behind in
delivery of pending decisions,
produced results in 10 cases,
some of them on highly con-
troversial issues which divided
the justices in several direc-,
tions. |

The .day’s output reduced:
the backlog to 55 undecided ;
cases, including many of the|
most divisive cases on the|
docket, dimming still further
the prospects for a June ad-
journment,

In the school case, half the
states supported the Texas ap-
peal, contending that a recent
wave of court decisions won
by education “reformers”.
must be halted. The states!
failed, however, in their bid
for outright reversal as the
justices decided to take a
closer look at the evidence.

Only one state—Hawaii,

with its single school district

—would be unaffected if the
court affirms the ruling of a
federal district court in San
! Antonio that the equal protec-
‘tion clause of the 14th Amend-
ment limits the way states al-
locate school funds to dis-
tricts.

The string of court victories
has spurred some states and
the Nixon administration to
study alternatives to the local
property tax as the basis for
local school funding. Reform-
ers, fearing that a more con-
servative  Supreme  Court
might kill the momentum,
have tried to litigate on g
state-by-state basis.
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A common theme among re-
formers is that no matter how
steep the taxes in a poor com-
munity, it can't raise adequate
school money. A prosperous
locality, they argue, can sup-
port good schools with relative
ease.

Arthur Gochman, attorney,
for a low-income San Antonio:
\School district, contends thz.it
evidence of sévere economic
discrimination requires the
lower court to be upheld even
if the Supreme Court justices
are unwilling to issue a broad
ruling with nationwide appli-

cation,
In other action:
Right to Counsel

By a5 to 4 margin the court
sharply restricted the scope of

one of the most controversial i

criminal law decisions of the
past decade as it held that a
suspect in an unsolved crime
does not have a right to coun-
sel when taken before a wit-
ness for identification. ‘

In 1967 the court said that a
police lineup or “show-up” was
a critical stage in a prosecu-
tion at which an accused is en-
titled to a lawyer, at public ex-
pense if he was indigent.

But a few state courts, in-
cluding the highest court in II-
linois, noted that the lineups
in the 1967 decisions occurred
after indictments had been re-
turned. They refused to re-
quire counsel before that
stage was reached.

The high court upheld the
Illinois courts in the case of
two convicted robbers,
Thomas Kirby and Ralph
Bean of Chicago. It refused to
exclude identification evi-
dence obtained when the sus-

pects were under arrest with-|

out lawyers,

Four of the five-man major-
ity were Nixon appointees:
Chief Justice Warren E.
Burger and Justices Harry A.
Blackmun, William H.
Rehnquist and Lewis F. Pow-
ell. They voted with Justice

/Potter Stewart, a dissenter in

‘1967, although Powell did not

join in Stewart’s written opin-
ion.

Another 1967 dissenter, Jus-
tice Byron R. White, dissented
again yesterday, contending
that the decisions five -years
ago governed the case. A
stronger dissent was regis-
tered by Justice William J.
Brennan Jr., author of the ear-
lier decision, joined by Wil-
liam O. Douglas and Thurgood
Marshall. :

According to the dissenters,
the issue was not whether the
1967 ruling would be extended
but whether its reasoning
would be rejected. The court’s
action resembled other recent
criminal law rulings that con-
tained or curtailed decisions
of the Warren Court without
directly overruling them. ,

Virginia’s highest court has
ruled against similar claims in
criminal cases, including the
case of John Patler of Arling-
ton, who is appealing his con-
viction for the 1967 murder of
George Lincoln Rockwell,

lea(ier of the American Nazi .




Party. |

Witnesses

In a Tennessee criminal
case the court, over three dis-
sents, extended a 1965 decision
that state courts may not in-
fringe a defendant’s privilege
against self-incrimination by
making it harder for him to
refrain from taking the wit-

ness stand.

In 1965 the court held that
prosecutors may not comment
on the defendant’s refusal to
testify in his own behalf. Yes-
terday the Supreme Court
said that courts may not insist
that a defendant testify first,
ahead of all other defense wit-
nesses, if he is to testify at all.

Justice Powell, who criti-
cized the 1965 ruling when he
was a lawyer-member of the
National Crime Commission,
| joined  Justices  Brennan,
‘Douglas, White and Marshall
in yesterday’s majority. Jus-
tice Stewart concurred in the
result, while Burger, Black-
mun and Rehnquist dissented.

Death Penalty

The court dismissed the
case of multiple murderer
Earnest Aikens of California,

on an appeal involving capital
punishment, because the
state’s supreme court has out-
lawed the death penalty there.
But the court did not disclose
its decision concerning an-
other murderer and two con-
demned rapists,- whose cases
were chosen as the vehicles
for a ruling on the constitu-
tionality of executions.

Mental Competency

In a unanimous decision de-
livered by Justice Blackmun,
the court held that states may
not keep defendants in indefi-
nite confinement on grounds
of incompetency to stand trial
but must, after a “reasonable
time,” seek civil commitment
or release them.

Welfare
The court ruled, 9 to 0, that

states may not deny federally
financed welfare benefits to

| “military orphans,” the desti-

tute children of servicemen.
California and 21 other states
cut children of military fami-
lies from welfare rolls.

Aliens

The court agreed to take up
a challenge to a Connecticut
court ruling and decide
whether states may allow only
citizens of the United States
to practice law. In another
case, the court ruled unani-
mously that an alien may be
sued for patent infringement
in any federal district court in
the country.

International Law

In a break with a traditional
hands-off policy in interna-

tional disputes, the court
ruled, 5 to 4, that certain legal
claims against Cuba can he
tried in American courts. :

An attempt by the National
City Bank of New York to re-
coup damages for seizure of
its branch banks by the Castro
government had been rejected
by the 2d U.S. Circuit Court of
Appeals, hut the high court re-
versed. B

Rehnquist,  ‘Burger and
White - said .domestic- courts
were free to decide the legal-
ity of the Cuban seizures if
the State Department said
there were no foreign policy
objections. Powell said courts
should decide for themselves|
whether they should act.
Douglas said U.S. courts could
act in cases where Cuba sued
here.




