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James Henry Walker is 19 and never has

een convicted of a crime—but he has spent
6 months of the last three years in the
Pistrict of Columbia Jail.

Twice Walker, of 1963 Biltmore st. nw.,
was charged with robbery. Because he eould
not make uwond, he was jailed fo await
trails. Both times he was judged innocent.

Walker's problems are the result of the
bail bond system.

This systam evolved centuries ago, in
Medieval England, for letting accused
thieves and rogues out of the countryside’s
disease-infested jails until the traveling
justices arrived to conduct their trials.

A responsible friend or official would
guarantee the accused person’s return to
trial. If he failed to show up. the “surety”

was arrested in his place.

As the system was adapted to the Ameri-
can colonies a few centuries later, a money
bond was substituted for the trusting friend.

In Washington, 1966, as in cities across
America, the bail bond system. as it is now

called, has not changed much—and more.

and more people are saying it never did
See BAIL, A9, Col. 1
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* work very well and still
i doesn’t.

A man is arrested. A judge
sets a trial date and fixes an
amount of money that must
be posted with the court be-
fore the defendant can be
freed until his trial.

Few men can afford the

! bail amount for ciminal

" charges—ranging from $300

! to $10,000 and up—so they

i pay a percentage (calléd a

. premium) to a bail bondsman
who posts a bond for the full
amount with the court, free-
ing the defendant.

But many people still can-
not afford the hond premi-
um, which is set by law at
$80 for the first $1000 of
bond and $50 for each addi-
tional $1000. Some others
who have the money are
turned down by the bonds-
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men as bad risks. :

Today, nearly 500 of th

prisoners in the crowd-
D.C. Jail are being held
ere only because they can-
post bond while await-
g trial. . .
They have been convicted
nothing; each is presumed

ithnocent of 'the - charges

bainst him. Yet each will

sproved in court.
Crities of the_ bail bond

system say:

e Rich defendants can
buy their pretrial freedom
from jail, but the poor must
remain behind bars.

e The bail bondsmen
“hold the keys to the jail”
because thgy, .r_xot_ the

“refuses to: write bonds for

judges, have the finai say
over which defendants who
can afford hond are re-
ieased.

In an opinion three years
ago, Judge J. Skelley Wright
of the U.S. Court of Appeals
here wrote:

Certainly the professional
bondsman system as used in

J the District is odious at best.

Hold Keys to Jail

“The effect of such a sys-
tem is that the professional
bondsmen hold the keys to
the jail in their pockets.
They determine for whom
they will act as surety . . .
The court and the U.S. Com-
Inissioner are relegated to
the relatively unimportant
chore of fixing the amount
of bail.”

Last year, two other Judg-
es of that court recalled
Wright’'s words when they
freed, without money bond,
a young man who had been
in -jail nine months. even
though a small ($500) bond
had been set for him.

The man had told the
court that he had offered
the $40 premium fee for the
bond to several Washington
bondsmen, but none of them
would accept it and get him
out of jail.

Can Act as Pleases

One critic of the bond -
system says that because the
bondsman is not a public of- ¢
ficlal, he “can- act pretty
much as he pleases. . . . He
c¢an refuse to write a bail
bond because it is Sunday
or because it is snowing.”

Washington bondsmen
say, Rowever, that “it is
strictly a business decision.”
One of them, David E. Res.
nick, says “If we think there
is a good chance the de-
fendant will run away, we
refuse to take him out, even |
if he has the premium mon-
ey_.n

He admits that this might
apply to a first offender, *
“especially if he’s an out-of.
towner, who hasn’t been in
court before and might be
afraid to come back.”

Max Weinstein, who runs
Washington largest bail
bond -business, said he also

defendants charged with
certain crimes, like narcotics
offenses. “That bother me,”
he says, .

“Get Rid of Them”
If one of hls agents signs




up a narcotics omrender oy
mistake, he said, “I get rid
of them right away” by sur-
rendering them back to th
ocourt. '
On the other hand, Res-
nick said, he often will

. write a bond for “the aver-

age professional criminal”
even if the man cannot af-
ford the premium fee at-the
moment.

“See those two guys,” Res-
mnick said jn a General Ses-
sions Court hall one day.
“They have records as long
as your arms. I have them
out on bonds in two differ-
ent cases Tight now.

“Ard I'R bet that by the
end of the month, long be-
fore these cases are settled,
they'll get busted (arrested)
again. And Il be at the pre-
cinct station to write an-
other bond for them when

) . the police bring them in.”

“I guess I'm giving them
a license to steal every time
1 do that,” Resnick said,
“but they're good bond risks.
They pay me sooner or later
and they always show up in
court. They're used to it.

They know their way around,
here better than I do.”

The bondsman added: “All
this is perfectly legal” And
it is. It is all part of the
system. :

“It's not so much what
the bondsmen de,” one critic
has said, “but what the
system allows them to do,
that is all wrong.”

Becalse of the system,
Jim Walker undeservedly
spent 26 months of his young
life in the D.C. Jail.

Because of the system,
George Ray Smith Jr.’s life
has crumbled.

First Brush With Law

Until he was arrested last
December for attempted
rape, Smith, 27, had never

been in trouble with the law.

He had held the same job
for two years and his em-
ployer wanbed him back de-
spite his errest.

But even though Smith’s
family borrowed the money
to pay his bail premium, no
Washington bondsman would
write him a bond without
additional security. Finally,
Smith’s bond was reduced
and his lawyer personally
persuaded a bondsman to
free him.

By that time, Smith had

spent nearly four months in
jail. His wife had been evict-

- ed from their apartment for

non-payment of rent and
someone else had been hired
for his old job.

Bucking a Trend

- In one recent trial in Dis-
trict Court here, three
young defendants were
found innocent of rape by a
jury, but only after each had

- spent 11 months in the jail

because they could not post
bail bond.

Two other defendants in
that case were found guilty
and both of those were free
on bond until their comvie-
tions.

The three men who waited
nearly a year in jail to be
found innocent had bucked
a trend.

4 A recent study by George-

University law profes-

r David J. McCarthy

owed that defendants in

e U.S. District Court here

ho waited for trial in jail

ere more often convicted

d less frequently placed

probation than those on
bond.
A Preliminary Screen

Of course, bondsmen do
serve as a preliminary
screen and better *“bond”
risks usually are the type of
person more likely to b
given probation. !

But a survey of Washing-
ton criminal lawyers by the
Junior Bar showed that
three-fourths of the attor-
neys here believe that their
client’s being in jail pending

trial hurt their preparation

of his court case,
MONDAY: The Bondsmen

Get Their Man.
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