o Senator Patrick Leahy 7627 014 Receiver Road

Al

' U.5. Senate Frederick, Md. 21701
Waahington, D.C. 7/14/85

Dear-}:’annturhal:w.

If the proposed FOIA amendment passes, it will do precisely what your oped

plece in today's Fogh states may not be done.
W The proposal will imudze those corpononts that did all those torwible things,
including spying on Amoricens,
| T}mpastisrurfmclemmdorezpueﬁ.lkmwormomﬁmmnmm
end a form of spying on what Amerdcans say and think,
ﬂmttmmmammdtmsmmdmmmwm,tmemmmit
has a two-year backlogs I have requests of 19714ind 1975 that have not been complied
H:l.th.Mydomtwtmappealsmﬁwywmfwfmemmnﬂmﬂm-m
thoy dos I have not inconsiderable experience with these practises.

Once in court, there is no such thing a8 perjury for them and the FBI, and it
nover ends. I have yet to find a court, among many, willing to confront this.

Their clain %o "national security" is not wicom:only .orse than fidvolous, and
agadn I spesk from much experionce.

Cortainly FOTA involves costs, as do all worthwndls tidngs in owr rational and
porsonal lives, Fros ny experience, nost of the ogencies' costs in FOIA mattors are
artifically end dcldbernicly encalated for the piwmose you confrant, sceking chmnges
in the aets and, of cowrue, Emutrating 1% and requasters, varticularly those who
request what can be emberrassing. Of whom I am ones

To a lexgs degree the Fil and CIA have alresdy mowritien the Act in court snd
by moans of what, in plain @nglish, is nonatop mendacity. Right now I am liable for
a contanpt ciiaflon for refuzing to necopt courtPoriered shovldering of tho PHI'a
burdan of proof. ‘

i'a reasonstly confiden’ they will rot dave sesi: s eantemph citation asaingt an
unell 70wyear pld and thoy do seek arother ssnotion, dismdssal, which I'm oppoaing.
But with any sanction, for practical purposes, the Act 1s wiped out snd the npencies
will forever be demanding “discovery" adndog to sesrches. In my litigation, filed
1:11978.th::iniﬂnla&am’nammtyetm—m\dtheydm'tﬂmwﬂxwtodetwit.
hi%theyﬁmdﬂswiw.ﬂﬂmtwaﬁmhﬂnnﬁoMormﬁng
of the legnl question. Nor have they even bothered to deny that because the appeals
office askel ny help, as s ubject expert, I have already provided all the informa~
tion and documentation I have~4wo full file drawers of it!

The subject is the FBI's investightion of the JFK assassination.




il

These agencies are contemptuous of the Senate, About five years ago, after a
public-dinterest group learned that the FEL had ignored about 25 of my requests for
years and reported it to your subcommittoe, 1t took testimony from Department and
FBI witnesses, Thefthen FEI FOIPA branch chief refused to say anything at all sbout
complisnce, but the Pepartment witnesses all stated that the FEI's conduct with me
was inemcusable - and they promised compliance. Well, it gtill hasn't happened,

And some of those requesta go back to mearly 1969.

Sevaral are duplicated in current 1978 litdgation and FEL counsel absolutely
refused complidnce with them in this litigation. Some are more than 19 years o0ld =
under a 10-day Act! i : )

Evarything I say and much more is thoroughly documented, under oath, and is
and will remain wnrefuted. !

Trs includes meticulous documentation of false representations, wunder oath
and by counsel.

0f course, if you are interested, mll I have is awvallable,

The only reason I'¥e been persisting in this litigation is because the FHL
actually opposed my dismissing it and because, to me at least, defending the Act
is important. If I don't fight they get precedents that mullify the Acks

And if you want hd.rw‘ammzﬂesofmmm protection of sources and
methods and "nations] security," mnder oath, I have them, %oo.

Idoﬁmkwuforallyon'xedumwmm&eut.lfymmetotm
proposed amendment you will be gutting ihe Act. The CIA needs no protection it
does not now have and it can eliminate much if not most of the time it attributes
to FOIA by merely abiding by it and ending its dirty-works.

: Sincerely,

Harold Weisgberg

By accident my wife made more copies of an affidavit than I need in the litization
referred to. It shows how the FEI controls searches, even when supposedly dddng what
the attormey gemerel wunts done. I enclose this extra copye
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_ Of the many things Congress has done to = -
opén government to scrutiny and accountabil-
| ity, probably none has been more impartant to .. e ,

" the public or more reqisted. by the executive ' = 1
" branch than the Freedom of Information Act.  — M| {f

- Why do presidents and agencies resent: the = ~——— "

~ " FOIA so much? I it-because they would prefer = .~ -/~
to file their mistakes, abuses and bad judg- '/}

‘s ments in a drawer marked “Top Secret” and . =~

s mOuﬂmﬂﬂgg.wa N e I . ’ oAl
' The executive hranch seems to be hothered.
most about the supposed dangers to the opera- 20

- tions of secret intelligence servicgs such as the . - e
- Central Intelligence Agency. Repeatedly, admin- I//n g

~ istrations have searched for ways to put the intel- = .~
ligence agencies totally out of reach of the FOIA. = * = ‘ 2!
" © Congress has refused to give in'to these spe- : 3
I cial pleadings. FOIA has been'tob importantin © = — . | |
rebuilding the American people’s faith in their = it 3
- - government: The Freedom of Information Act  _——+
" is here to stay, for the intelligence agencies as
" well as the rest of the executive branch.:-Infor-" =
"~ mation gained through the act-on such impor- =~ & s 7
. tant events as the Bay of Pigs drid the Cuban = = .0 o ke o AT e LEEE :
! ile crisis has added immeasurably to public  legislate even more stringent controls.” ~ = = lic's right of access to information about national
* . understanding of our government’s policies and ~ * Obviously, the CIA cannot give out all its se- . policy. The bill, now before the Select Committee -
< the role of intelligence.. ~ = " .~ créts to people making requests for information on Intelligence, woultl exempt the CIA “opera-
£ *_It is unfortunate that some in the CIA do it under FOIA, nor should 'it. It must  protect: . tional” files on how it collects intelligence, while
{# seem to grasp how important the:FOIA is to  sensitive information about the identities of - leaving intelligence information going to policy- -
I+’ public toleration of their agency. Secret services:~ sources, methods of gaining intelligence and ac- " makers open to FOIA searchand review. . . -

R H

AT = Y ”.w...,n" e = r Lo
i “Don'tspyonus,we'llspy on you.”

W.mna..ﬁm% to the basic concepts of our democra- * tivities whose existence must, not be disclosed — ©

gk 3 : .

"cys We accept them becauise, as the world's " for. national -security reasons. No reasonabl

Tt

% preeminent’ military power, we can't' operate  person expects such information to be revealed.

W(s_ﬁo&. them} We tolerate them because the . But in.my judgment it is not true that.the =i/
' American’ people believe there are effective con-  FOIA endangers these secrets. The act. |
' trols protecting our civil liberties. ~ = " broad exemptions for national security i e
' ‘We have finally begun to restore some confi- —mation, and the courts have repeatedly upheld  intelligence-gathering and the existence of secret
-dence in the intelligence agencies following | CIA denials of FOIA requests on these grounds. * . operations, only experienced agency. intelligence '
" abuses vevealed by the Church and Pike com- | FOIA may be imposing ‘some burdens on the " officers can do this review. |,y Lo o
11 mittees: The worst thing for the CIA would be  CIA, but I am not. persuaded that dislosure of " " FOIA requests are handled
MS gain ‘a complete exemiption ?o_:..?m.,mo - sensitive information s one of them, ™ 6=/ Tved Dasis. Fytie searches 0
Public trust:would quickly fade. Fears of re-- " ‘A new bill -_ﬁ"_g»_.g ced in the Senate '~ 3

o 3 18 .

" newed abuses and ‘political manipulation would ~ that might offer an 'acceptable way t alleviate
dem ress! | grow on Congress to - genuine CIA problems while N.csnz:u the pub-
] ] ride e A el e S SR e _u
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quests. Information relevant to policy decisions -
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- which can be released

| the CIA’s performance under the FOIA, . g
_ The Select Committee on Intelligence 'haq,; i
* held two hearings on this legislation, and is now '
- —awaiting responses from the CIA to a number of
- questions on how it would be applied. The In-
- telligence Committee could vote as soon as the!?
| last week of July, but it would be unwise to act:3 e
| on the bill until the committee has resolved a
| number of troublesome issues, . Ui e
" Before it grants relief, Congress must make 1
‘sure that the CIA cannot usethe “operational o
file” label to cover material that has nothing to
do with sources and methods and ongoing intel-  }* |
ligence activity. No bill should be passed which. | * |
leads to less information being released thanfs f
- getaout now, NG B Y Sl RS i
- Second, there mist be unambiguous and ent"
| forceable procedures for discovering informatior” Al
 on abuses and improprieties that. might be stored: |
- away in operational files. FOTA has permitted the{ J'
public to probe past CIA abuses aimed at Amer.* |
ican citizens. This type of information cannot. be,y
placed offlmits i the future. 1o
. And third, the public s well as the CIA has !
4o benefit from any change in the current situa=™ |
tion, If it is to be freed from searching and re- |
| Viewing operational files, the CIA has to makes, .
setious commitments to faster, better responses,.
o future wﬂqﬁ;!%for, nformation that is acces- |
sible under the FOIA. ~ © ™ ks s e ol
. Asamember of the Intelligence Committee, I
sympathize with the agency’s dislike of divert:*
ing Highly trained officers to FOIA review, and®
'with its anxiety for the safety of agents. But asi)
a Um;.ad States senatorand a conceul;nag’ &mﬂ :
| ican, I cannot agree to a return to e days, .
s g ol b b o
 American people—and bad for the CIA, | = =" |
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